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1. Whangarei District Council and Far North District Council appeal against a decision of 
Northland Regional Council on the Proposed Regional Plan for Northland ("PRP"). 

2. Whangarei District Council and Far North District Council made submissions on the PRP. 

3. Whangarei District Council and Far North District Council are not trade competitors for 
the purposes of section 308D of the Resource Management Act 1991. 

4. Whangarei District Council and Far North District Council received formal notice of the 
decision of the Northland Regional Council on the 2nd day of August 2019. 

5. The decision was made by Northland Regional Council. 

6. The decision that Whangarei District Council and Far North District Council are appealing 
is the decision of the Northland Regional Council to not include provisions providing for 
the release of Genetically Modified Organisms ("GMOs") into the Coastal Marine Area 
("CMA") in the PRP such including definitions, rules and policies and an objective 
governing such releases. 

7. The reasons for the appeal are as follows: 

7.1. The failure to include provisions, including definitions, policies, rules and an 
objective, governing the release of GMO's into the CMA as administered by 
Northland Regional Council is contrary to good resource management practice. 

7.2. Provision of appropriate definitions, rules, policies and an objective with respect to 
the release of GM Os into the CMA would be in accordance with the provisions of 
the Regional Policy Statement for Northland, the New Zealand Coastal Policy 
Statement, Part 2 of the Act and the provisions of the district plans for the districts 
administered by Whangarei District Council and Far North District Council. 

7.3. The relief sought by way of the inclusion rather than the exclusion of specific 
provisions governing the release of GM O's into the CMA would better provide for 
the management of the use, development and protection of the natural and physical 
resources of the Northland Region thereby enabling the people and the communities 
of the Northland Region to provide for their social, economic and cultural wellbeing 
and for their health and safety. 

7.4. The evidence for the inclusion of provisions governing the release of GM Os into the 
CMA overwhelmingly supports the inclusion, not exclusion, of such provisions. 

7.5. The inclusion of such provisions as sought to be included in the PRP would accord 
with Policy D.1.1.4 of the PRP which requires an assessment of environmental 
effects of the use of genetic engineering ("GE") and the release of GMOs to the 
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environment on tangata whenua as such policy as the PRP currently specifies has no 
supporting provisions to enable this policy to be implemented. 

7 .6. The evidence in support of including the provisions sought by the Appellants is 
rational and sufficient in indicating a significant degree of scientific uncertainty, 
including uncertainties that may not be resolved for some time. 

7.7. Adopting a precautionary approach to the uncertainty demonstrated in evidence, 
rules included in the PRP are necessary to enable Northland Regional Council to 
have regulatory control over whether or not an activity involving GE/ GM Os should 
be approved, or how the potential environmental effects of the activity should be 
managed, including having regard to the sensitivity of the environment in the 
proposed location and the conditions that might be imposed on any resource consent 
(such as emergency response measures and performance bonds). 

7.8. As Northland Regional Council is the only council body that is able to manage GE/ 
GMOs in the CMA it is appropriate this be done to complement the existing land­
based management frameworks. 

7.9. Inclusion of provisions relating to the management of GE/GMOs in the CMA 
responds to significant community concern, as evidenced by the widespread desire 
for further PRP provisions expressed in primary submissions. 

7.10. Social, cultural and economic effects particular to the Northland community are 
better addressed through regional management, rather than relying on the EPA 
processes alone. 

7 .11. Having regard to s66(2)( d) of the RMA provisions introduced now will also achieve 
consistency with the Auckland region which has GE/ GMO provisions managing its 
CMA. 

7.12. The CMA provisions proposed in the relief sought are consistent with the statutory 
framework including Objective 2 and Policies 2 and 3 of the New Zealand Coastal 
Policy Statement 2010, and Policy 6.1.2 and Method 6.1.5 of the Regional Policy 
Statement. 

8. Whangarei District Council and Far North District Council seek the following relief: 

8.1. The inclusion of definitions, rules, policies and an objective in the PRP in the terms 
set out in the schedule of relief attached. 

The following documents are attached to this notice: 

(a) copies of the submissions of Whangarei District Council and Far North District 
Council; 

(b) a list of names and addresses of persons to be served with a copy of this notice; and 

(c) a copy of the decision of Northland Regional Council. 
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,-
Date: S September 2019 

Signature of Graeme John Mathias being Solicitor for 
and person authorised to sign on behalf of the Appellants 

Contact details 

Address for service of appellant: Thomson Wilson, Solicitors, Mansfield Terrace, PO Box 
1042, Whangarei 0140 

Telephone: +64 9 430 4380 

Fax: +64 9 438 9473 

Email: dy@thomsonwilson.co.nz 

Contact person: Graeme Mathias, Partner 
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Advice to recipients of copy of notice of appeal 

How to become party to proceedings 

1 You may be a party to the appeal if you made a submission on the matter of this appeal 
and you lodge a notice of your wish to be a party to the proceedings (in form 33 of the 
Resource Management (Forms, Fees, and Procedure) Regulations 2003) with the 
Environment Court within 15 working days after the period for lodging a notice of 
appeal ends. You must also serve a copy of that notice on Northland Regional Council 
and the appellant within the same 15-working-day period and serve copies on all other 
parties within 5 working days after that period ends. 

2 If you are a trade competitor of a party to the proceedings, your right to be a party to 
the proceedings in the court may be limited (see section 274(1) and Part 1 lA of the 
Resource Management Act 1991 ). 

3 You may apply to the Environment Court under section 281 of the Resource 
Management Act 1991 for a waiver of the above timing or service requirements ( see 
form 38 of the Resource Management (Forms, Fees, and Procedure) Regulations 2003). 

How to obtain copies of documents relating to appeal 

4 The copy of this notice served on you does not have attached a copy of the appellant's 
submission or the decision appealed. These documents may be obtained, on request, 
from the appellant. 

Advice 

5 If you have any questions about this notice, contact the Environment Court in Auckland. 



SCHEDULE OF PROVISIONS TO BE INCLUDED IN THE PROPOSED REGIONAL 
PLAN FOR NORTHLAND GOVERNING THE RELEASE OF GENETICALLY 

MODIFIED ORGANISMS IN THE COASTAL MARINE AREA 



B Definitions 

Genetically Unless expressly provided otherwise by regulations, any organism in which any of 
Modified Organism the genes or other genetic material: 
(GMO) 

(a) have been modified by in vitro techniques; or 

(b) are inherited or otherwise derived, through any number of replications, from any 
genes or other genetic material which has been modified by in vitro techniques . 

• 
This does not apply to genetically modified products that are not viable and are no 
longer genetically modified organisms, or products that are dominantly non-
genetically modified but contain non-viable genetically modified ingredients, such as 
processed foods. 

Genetically The carrying on of outdoor trials, on the effects of the organism under conditions 
Modified Organism similar to those of the environment into which the organism is likely to be released, but 
Field Trials from which the organism, or·any heritable material arising from it, could be retrieved or 

destroyed at the end of the trials. 

Genetically To allow the organism to move within New Zealand free of any restrictions other than 
modified organism those imposed in accordance with the Biosecurity Act 1993 or the Conservation Act 
release 1987. 

A Release may be without conditions {s34, HSNO Act) or subject to conditions set out 
s38A of the HSNO Act. 

Genetically A veterinary vaccine that is a genetically modified organism as defined in this Plan. 
Modified 
Veterinary Vaccine 

Genetically The manufacture, trialling or use of viable and/or non-viable genetically modified 
modified medical organisms for medical purposes recognised as medicines under the_ Medicines Act 1981 
applications and approved as safe to use by the Ministry of Health, including Environmental 

Protection Authority approved releases, except for the outdoor cultivation of 
pharmaceutical producing organisms. 

Viable Genetically A genetically modified veterinary vaccine that could survive or replicate in the 
Modified environment or be transmitted from the inoculated recipient. 
Veterinary Vaccine 



C Rules 

C.1.8 Genetically Modified Organisms 

C.1.8.1 Genetically modified organisms in the coastal marine area - permitted activities 

The following activities in the coastal marine area involving genetically modified organisms are 

permitted activities: 

1. research and trials within contained laboratories, and 

2. medical applications (including vaccines) involving the use of viable and/ or non-viable 

genetically modified organisms, and 

3. veterinary applications of genetically modified organisms (including vaccines) provided 

that any veterinary application of viable genetically modified organism vaccines is 

supervised by a veterinarian. 

The RMA activities this rule covers: 

• Use of genetically modified organisms in the coastal marine area (s12(3)) 

• Discharge of genetically modified organisms that are "contaminants" under the definition in s2 of 

the RMA (slS(l)(a)) 

C.1.8.2 Genetically modified organism field trials - discretionary activity 

A genetically modified organism field trial in the coastal marine area is a discretionary activity 

provided: 

1. The genetically modified organism field trial has the relevant approval from the 

Environmental Protection Authority and the application is consistent with Environmental 

Protection Authority approval conditions for the activity. 

2. A Risk Management Plan is provided that addresses all matters set out in Policy D.5.33. 

3. Details of a performance bond, with an approved trading bank guarantee, is provided that 

addresses all matters set out in Policy D.5.32. 

Notification: 

Any application for resource consent under rule C.1.8.2 must be publicly notified. 

The RMA activities this rule covers: 

• Use of genetically modified organisms in the coastal marine area (s12(3)) 



• Discharge of genetically modified organisms that are "contaminants" under the definition in s2 of 
the RMA (slS(l)(a)) 

C.1.8.3 Viable genetically modified veterinary vaccines - discretionary activity 

The use of any viable genetically modified veterinary vaccine that is not a permitted activity under 

rule C.1.8.1 Geneticalfy modified organisms in the Coastal Marine Area - permitted activities, is a 

discretionary activity, provided: 

1. The genetically modified veterinary vaccine has the relevant approval from the 

Environmental Protection Authority and the application is consistent with Environmental 

Protection Authority approval conditions for the activity. 

2. Details of a performance bond, with an approved trading bank guarantee, is provided that 

addresses all matters set out in Policy D.5.32. 

Notification: 

Any application for resource consent under rule C.1.8.3 must be publicly notified. 

The RMA activities this rule covers: 

• Use of genetically modified organisms in the coastal marine area (s12(3)) 

• Discharge of genetically modified organisms that are "contaminants" under the definition in s2 of 
the RMA (slS(l}(a)) 

C.1.8.4 Genetically modified organism releases - prohibited activity 

Any: 

1. genetically modified organism release (conditional orfull), or 

2. genetically modified organism field trial, or 

3. use of any viable genetically modified veterinary vaccine, 

that is not a permitted or discretionary activity in Section C.1.8 of this Plan, is a prohibited activity 

The RMA activities this rule covers: 

• Use of genetically modified organisms in the coastal marine area (s12(3)) 

e Discharge of genetically modified organisms that are "contaminants" under the definition in s2 of 
the RMA (slS(l)(a)) 



D Policies 

D.5 Coastal 

D.5.28 Precautionary approach to managing genetically modified organisms 

Adopt a precautionary approach to assessing and managing the: 

1. risks, 

2. uncertainty and lack of information, and 

3. significance, scale and nature of potential adverse effects, 

associated with the use of genetic engineering or the release of genetically modified organisms in 

the coastal marine area. 

D.5.29 Adaptive approach to the management of genetically modified organism 

Adopt an adaptive approach to the management of the outdoor use, storage, cultivation, harvesting, 

processing or transportation of a genetically modified organism, including through periodic reviews 

of the genetically modified organism provisions, particularly if new information on the benefits 

and/or adverse effects of a genetically modified organism activity becomes available. 

D.5.30 Avoiding adverse effects of genetically modified organism field trials 

Ensure that any resource consent granted for genetically modified organism field trials avoids, as 
far as can reasonably be achieved, risk to the environment, adverse effects on indigenous flora and 
fauna, and the relationship of tangata whenua with flora and fauna from the use, storage, 
cultivation, harvesting, processing or transportation of a genetically modified organism. 

D.5.31 Liability for adverse effects from genetically modified organism activities 

Require consent holders for a genetically modified orgi:lnism activity to be liable, including financial 

accountability, (to the extent possible) for any adverse effects caused beyond the site for which 

consent has been granted for the activity. 

D.5.32 Bonds for genetically modified organism activities 

Require bonds as a condition of resource consents for the use of genetically modified organisms to 
provide for the redress of any adverse effects (including any adverse economic effects on third 
parties) that become apparent during or after expiration of a consent, including consideration of 
(but not limited to) the following: 

(a) the significance, scale, nature and timescale of potential adverse effects, 
(b) the proposed measures to be taken to avoid those effects, 
(c) the monitoring proposed to establish whether an adverse effect has occurred or whether 

any adverse effect has been appropriately remedied, and 
(d) the likely scale of costs associated with remediating any adverse effects that may occur. 



D.5.33 Risk management plan for genetically modified organism field trials 

A Risk Management Plan·for genetically modified organism field trials must incli:.lde, but is not 

limited to, the following: 

1. The species, characteristics and lifecycle of the genetically modified organism 

2. All research undertaken that characterises and tests the genetically modified organism, 

and the certainty associated with the accuracy of that information. 

3. The areas in which the genetically modified organism, including discharges, is to be 

confined. 

4. Proposed containment measures for the commencement, duration and completion of the 

proposed field trial. 

5. The actual and potential adverse effects to the environment, cultural values and economy 

associated with the field trial, including in the event the genetically modified organism 

escapes from the contained area, 

6. The proposed measures, including contingency measures, that will be taken to avoid, 

remedy or mitigate actual and potential adverse effects. 

7. Details of the monitoring to be undertaken, including how and by whom monitoring will 

be undertaken 

8. Reporting requirements 

9. Recommended conditions of resource consent covering the matters listed above. 

10. Provision for the systematic review and approval of any amendments to the Risk 
Management Plan by Council. 

F Objectives 

F.0.15 Use of genetic engineering and the release of genetically modified organisms 

The coastal marine area is protected from adverse effects on the environment associated with the 

use of genetic engineering and the release of genetically modified organisms. 
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ft~~ WHANGAREl 'lr.f DISTRICT COUNCIL 

.whangarei District Council Submission to the Proposed Regional Plan for 
Northland 

Whangarei District Council (WDC) welcomes the opportunity to provide this submission to the Proposed Regional 

Plan (PRP). WDC supports the consolidation of the three regional plans into a single document, and commends 

the Northland Regional Council (NRG) on creating a document which is user friendly. 

woe has reviewed the provisions of the proposed plan against the following matters: 

• WDC's Vision, to be a vibrant, attractive and thriving District by developing sustainable lifestyles based 

around our unique environment, the envy of New Zealand, and recognised worldwide. 

• WDC's Mission, to create the ultimate living environment. 

• WDC's statutory obligations and functions to administer the Whangarei District underthe requirements of the 

Local Government Act 2002. 

WDC Infrastructure Committee endorsed this submission on the 9 November 2017. 

Creating the Ultimate Living Environment 

WDC's vision is to be a vibrant, attractive and thriving District by developing sustainable lifestyles based around 

our unique environment; the envy of New Zealand and recognised worldwide. WDC's mission is to create the 

ultimate living environment. Key to achieving this vision is ensuring there is an appropriate planning and 

regulatory framework in place to ensure the sustainable management of the District's resources. The PRP is an 

important document within this framework. 

Statutory Functions of Local Government 

The PRP has been reviewed against Whangarei District Council's (WDC) legal obligations under the Local 

Government Act 2002 ("LGA 02") to undertake functions in accordance with the purpose of local government. 

The LGA02 identifies this role as the provision of functions and services "to meet the current and future needs of 

communities for good-quality local infrastructure, local public services, and performance of regulatory functions in 

a way that is most cost-effective for households and businesses"1• 

1 S10(1)(b)LGA02; 
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In relation to the provision of local infrastructure and public services, 'good quality' is defined as meaning 

infrastructure and services that are "(a) efficient; and (b) effective; and (c) appropriate to present and anticipated 

future circumstances. "2 

S.11 (b) LGA02 specifically identifies that the role of a local authority is to "perform the duties, and exercise the 

rights conferred on it by or under (LGA 02) and any other enactment": In performing this role "a local authority 

must have particular regard to the contribution" that "certain core services make to its communities", including the 

provision of: 

a) network infrastructure, including the provision of water: 

b) public transport services: 

c) solid waste collection and disposal: 

d) the avoidance or mitigation of natural hazards: 

e) libraries, museums, reserves, and other recreational facilities and community amenities. 

Under the umbrella of these 'core services', woe owns, operates and maintains systems, assets, facilities and 

networks (some of which meet the definition of 'regionally significant infrastructure') that are critical to meeting the 

daily needs of the community. These include {but are not limited to): 

• Transportation infrastructure (including roads, walking and cycling facilities); 

• Social, recreational and community facilities, including parks, reserves and facilities; 

• The reticulated water network, including water storage, trunk lines and treatment plants; 

• The reticulated wastewater and stormwater network; 

• Coastal hazard protection structures that provide protection to infrastructure and public land. 

woe supports recognition of the role of core local infrastructure under the Proposed Regional Plan, and 

considers the framework will, in many areas, enable woe to carry out infrastructure maintenance with minimal 

consenting requirements and regulation. This approach is supported. WOC seeks to ensure that the PRP aligns 

with the mandate for District Councils to deliver functions and services that meet the current and future needs of 

communities for good-quality local infrastructure, local public services, and support the performance of regulatory 

functions in a way that is most cost-effective for households and businesses. 

In making this submission, woe confirms that it could not gain an advantage in trade competition, is not directly 

affected by an effect of the subject matter of the submission that adversely affects the environment; and does not 

relate to trade competition or the effects of trade competition. 

WOC wishes to be heard in support of its submission and would consider making a joint submission if others 

make a similar submission. 

Yours sincerely, 

Tony Horton 
Manager- Strategy 

2 S.10(2) LGA02; 

2 
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New Map layer requested for Acid Add Maps Over recent years there has been mounti'ng evidence that soils, known as "Acid Sulphate Soils" are abundant 

Sulphate Soils (supported by throughout Northland. The Marsden City Development in Ruakaka is a well known example of the risks that 

rules) acid soils present to infrastructure, however the environmental effects of acid soil disturbance (well 

documented overseas) are less understood in New Zealand. WOC considers that the correlation between 

acid soil disturbance and risk of environmental harm through the release of acidity and metals into 

groundwater and habitat systems should be explored further, and that this is a matter that sits appropriately 

under the functions of the Regional Plan, given the document regulates land disturbance, dredging and 

dewatering activities. In support of this request, Woe has commissioned Opus to map the risk of acid soils 

across the Northland Region. WDC request that acid sulphate soils are mapped and appropriate rules 

included in the proposed Regional Plan. Further detail is located later in this submission. 

Genetically Modified Organisms 

NRG is a member of the Inter-council Working Party on GMO Risk Evaluation and Management Options. Other councils on the Working Party, namely Auckland Council, 

Whangarei District Council and Far North District Council, have included provisions in their planning documents to regulate the outdoor use of genetically modified 

organisms (GMOs). All three councils have prohibited the release of GMOs on land and made field trials a discretionary activity with performance standards in regard to 

liability and the posting of bonds. Auckland Council (as a Unitary Authority) has also prohibited the release of GMOs in the Coastal Marine Area (CMA) and made field 

trials within the CMA a discretionary activity with performance standards in regard to liability and the posting of bonds. 

The Regional Policy Statement (RPS) for Northland contains provisions relating to GMOs. These provisions are currently under appeal and are not yet operative. 

However, they are likely to require a precautionary approach to outdoor uses of GMOs. To maintain consistency with other member councils on the Inter-council Working 

Party and in anticipation of operative precautionary provisions in the RPS it is submitted that NRG should include provisions relating to GMOs in the CMA in its Proposed 

Regional Plan for Northland. These provisions should be the same (or similar) as those in the Auckland Unitary Plan to ensure a consistent approach across Northland 

and Auckland and eliminate cross boundary issues. 

The Auckland Unitary Plan GMO provisions are available on request or from the Auckland Council website. These provisions include objectives, policies, and rules. The 

rule table is reproduced below: 

44 
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Table E3 7.4 .1 Activity table specifies the activity status of the use of genetically modified organisms on land pursuant to section 9(3) of the Resource. Management Act 

1991 and the activity status of works, occupation and activity in the coastal marine area pursuant to sections 12(1), 12(2) and 12(3) of the Resource Management Act 

1991. The following activities are included in the activity table: 

(A 1) Genetically modified organism activities not specifically provided for or prohibited, including research within contained laboratories, medical applications, and 

veterinary applications involving use of non-viable genetically modified products are Permitted Activities. 

(A2) Genetically modified organism field trials on land and within the coastal marine area and any structure intended to house, or otherwise contain, plants and animals 

which are associated with the conducting of genetically modified organism field trials are Discretionary Activities. 

(A3) The use of any viable genetically modified veterinary vaccine of a specific dose supervised by a veterinarian is a Permitted Activity. 

(A4) The use of any viable genetically modified veterinary vaccine not otherwise provided for is a Discretionary Activity. 

(A5) Genetically modified organism releases - food-related on land and within the coastal marine area and any structure intended to house or otherwise contain plants 

and animals which are associated with outdoor genetically modified organisms releases, except as specifically provided for, are Prohibited Activities. 

(A6) Genetically modified organism releases - non food-related on land and within the coastal marine area and any structure intended to house or otherwise contain 

plants and animals which are associated with outdoor genetically modified organism releases, except as specifically provided for, are Prohibited Activities. 

Outdoor field trials, including those in the CMA, have performance standards applying to them including liability provisions and the posting of bonds to address potential 

economic or environmental harm. 

The Unitary Plan also contains definitions for: 

Genetically modified organism; Genetically modified organism field trials; Genetically modified organism release; Veterinary vaccine; Genetically modified veterinary 

vaccine; Viable genetically modified vaccine 

The plan provisions in the Auckland Unitary Plan and in the WDC and FNDC District Plans are based on draft plan provisions and a section 32 analysis produced by the 

lnter~council Working Party. These are available on the WDC website or on request. There is a number of supporting legal opinions associated with this work, also 

available on the woe website or on request. It is submitted that the analysis required to support similar provisions relating to the CMA in the Proposed Regional Plan for 

Northland is readily available and equally applicable to Northland. 

woe requests that provisions, similar to the GMO provisions in the Auckland Unitary Plan relating to the CMA be included in the Proposed Regional Plan for Northland. 
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FAR NORTH DISTRICT COUNCIL SUBMISSION ON THE PROPOSED NORTHLAND 
REGIONAL PLAN 

The Far North District Council (FNDC) welcomes the opportunity to provide a submission on the 
Proposed Northland Regional Plan. FNDC are currently undertaking a consolidated review of their 
District Plan and have not yet completed a draft for public feedback. This is an important opportunity 
to ensure that District Plan approaches are consistent with the Regional Plan. Consistent 
implementation of the Resource Management Act 1991 provides certainty for developers and the 
public. 

FNDC generally supports the proposed plan. However, some proposed provisions may have 
implications for FNDC with regard to: 

• Providing affordable infrastructure. 
• Efficient, integrated processing of resource consents for landuse and subdivision. 
• Community wellbeing 

The attached submission addresses the provisions that are likely to have implications for FNDC. 

FNDC could not gain an advantage in trade competition through this submission. 

FNDC wishes to be heard in support of its submission and if others make a similar submission 
would consider presenting a joint case with them at a hearing. 

The FNDC District Plan Team looks forward to working with the NRC Policy and Monitoring 
Department. Please do not hesitate to contact them for further information regarding this 
submission. 

Yours sincerely 

Bill Lee 
Acting General Manager 
Strategic Planning and Policy 



Additional Provisions Requested by FNDC 

tgfO:vJ~J6n : •·• •. :: • 
Policy D.4.35 i~~~~;~~~~~:ing p~n~~: ' •. . . "' •• If~=:~~~ ";~ s•~lpha~~i;~ , ~n 'result~ 

discharges of acid that damage water quality, I 
biodiversity and infrastructure 

Proposed 
Modified 
Provisions 

Genetically 
Organisms 

When considering an application for 
resource consent in mapped acid 
sulphate soil risk areas, consider the 
proposed methods for avoiding 
remedying or mitigating effects on 
infrastructure, water quality and 
biodiversity. 
We understand that the Federated 
Farmers appeal to the Appeal Court 
regarding jurisdiction has been 
withdrawn. Consequently, the RPS is 
likely to contain controls of GMO's. 
Subject to the resolution of Regional 
Plan provisions we seek the following 
relief; 
1. insert Regional Plan provisions that 
integrate the RPS and proposed District 
Plan provisions regarding GMO's. 
2. insert Regional Plan provisions to 
control GMO's in the CMA that are 
consistent with the provisions of the 
Auckland Council. 

In 2016 FNDC held hearings on proposed PC 
18 - Genetically Modified Organisms. FNDC 
has sought regional consistency in the 
management of GMO's. 

FNDC is a member of the Inter-council Working 
Party on GMO Risk Evaluation and 
Management Options. Other councils on the 
Working Party, namely Auckland Council and 
Whangarei District Council have included 
provisions in their planning documents to 
regulate the outdoor use of genetically modified 
organisms (GMOs). All three councils have 
prohibited the release of GMOs on land and 
made field trials a discretionary activity with 
performance standards in regard to liability and 
the posting of bonds. Auckland Council (as a 
Unitary Authority) has also prohibited the 
release of GMOs in the Coastal Marine Area 
(CMA) and made field trials within the CMA a 
discretionary activity with performance 
standards in regard to liability and the posting 

I of bonds. 

l The Regional Policy Statement (RPS) for 
Northland contains provisions relatino to 
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Monitoring Provisions 

Climate Change 

GMOs. These provisions are currently under 
appeal and are not yet operative. However, 
they are likely to require a precautionary 
approach to outdoor uses of GMOs. To 
maintain consistency with other member 
councils on the Inter-council Working Party and 
in anticipation of operative precautionary 
provisions in the RPS it is submitted that NRC 
should include provisions relating to GMOs in 
the CMA in its Proposed Regional Plan for 
Northland. These provisions should be the 
same (or similar) as those in the Auckland 
Unitary Plan to ensure a consistent approach 
across Northland and Auckland and eliminate 
cross boundary issues. 

Insert provisions stating the S.35 of the RMA requires Councils to monitor 
methods/indicators to be used to and keep records. 
monitor progress towards regional 
objectives and compliance with policies. The RPS states that NRC will produce a 

monitoring strategy to monitor progress toward 
objectives and compliance with policies. This 
strategy sits outside the Regional Plan enabling 
flexibility when best practice monitoring 
changes. 

Monitoring of NPS-FM indicators may affect 
activities such as water takes and discharges. 
Some forms of monitoring, such as MCI are 
new in this region. 

The absence of reliable longitudinal datasets is 
an issue for FNDC. Regional data sharing and 
transparency is required to ensure regional 
oolicv obiectives are met. 

Insert a policy "the reasonably In some areas local government decision 
foreseeable effects of climate chanae makers mav have to consider manaaed retreat 

~·----------~--~-~~~-~~~~~~~~~~~~-~~~~~-~~-~-~ 
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~-
will be considered when deciding It may not be appropriate to place infrastructure 
whether to grant applications for in areas that are highly likely to suffer erosion 
resource consent" or similar relief. or inundation. The infrastructure may have to 

be relocated. 

The RPS refers to climate change throughout 
the issues, objectives and policies. This policy 
thread has not been picked up in the Regional 
Plan. 

Water Shortage Reinstate policy D.4.17 from DRP: FNDC would like to work with other agencies 
Directions Water shortage direction and communities to promote more efficient use 

When issuing a water shortage of water. 
direction gursuant to section 329 of the 
RMA, give griority to the following 
needs (in order of griority from highest 
to lowest: 

1) takes for domestic or municiQal 
suggly and the maintenance of 
animal health, and 

2) water reguired for the sole I 12ur12ose of 12reventing the death 
of 12ermanent viticulture or 
horticulture cro12s ( ... ) 12rovided 
a contingency glan is 
imglemented, and 

3} other takes_ 
Natural Hazard Maps Retain ability to update hazard maps FNDC has not received the final version of 
and Models and models in response to new hazard maps or the results of the NRC LIDAR 

evidence. project. Also MFE is currently drafting a 
National Policv Statement for Natural Hazards_ 
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NAMES AND ADDRESSES OF PERSONS TO BE SERVED 



-,-~-,~ 
' " h " \' '" ~ "" . " ~~= ~o "'""'~ ,Cf'> - "' >~N - ,- \ -~,.~ ~· "'i" "'(=~ .. ,- ' ~ ~ ~ - *" " .. . .. " 

Submitter Full Name .Ei;nail Address 1 Address2 Address 3 
' "" 

Far North District Council Tammy Wooster Tammy.Wooster@fndc.govt.nz 

Whangarei District Council Tony Horton 
tony.horton@wdc.govt.nz;sarah.irwin@wd 

c.govt.nz 

The Soil & Health Association of New 
Mellissa Pearson and Phernne Tancock 

Phernne@legalchambers.co.nz;melissap@4 

Zealand sight.co.nz 

GrammerZ Zelka Linda Grammer linda.grammer@gmail.com 

GE Free Tai Tokerau (Northland Inc). Zelka Grammer/Martin Robinson organics@value.net.nz 

GE Free NZ Claire Bleakley 
president@gefree.org.nz;p.bleakley@orcon 

.net.nz 

Organics Aotearoa Brendan Hoare info@oanz.org 

Sanderson J John Sanderson sandmanandbecky@gmail.com 

Carapiet J John Carapiet youcangetmeonline@yahoo.com 

Auckland GE Free Coalition {AGEFC) J Carapiet youcangetmeonline@yahoo.com 

Jones B BobJones colonel_bob_jones@mail.com 

Kerikeri Organic Martin Robinson organics@value.net.nz 
11888 State 

RD3 
Kerikeri 

Highway 10, 0293 

McDonald M Mary McDonald maryroygmcd@gmail.com 

Ajani S Shushila Ajani shushilal@gmail.com 

Physicians and Scientists for Global 
Jean Anderson psgrnzct@gmail.com 

Responsibility New Zealand Charitable Trust 



Eisenmann U Ms Ursula Eisenmann eisenman@slingshot.co.nz 

Frear A Annie Frear anniefrear@icloud.com 

Federated Farmers of New Zealand Kerry Thomas rgardner@fedfarm.org.nz 

Tautari R Rowan Tautari rtautari@hotmail.com 

Marks M Maiki Marks will-mark@live.com 

Patuharakeke Te lwi Trust Board Juliane Chetham admin@patuharakeke.maori.nz 

Gott B Beverley Gott beverleyfrancesg@gmail.com 

HillG Glenys Hill gehill@xtra.co.nz 

Hokianga Environment Protection Group Hokianga Environment Protection Grp 
hokiangaenvironmentprotection@gmail.co 

m 

Taipari R Mr Rueben Taipari ahiparaonline@gmail.com 

Tatum L Lynne Tatum lynne_tatum@mail.com 

Te Kopu Pacific Indigenous & Local 
Tui Shortland T.Shortland@mokonz.co.nz 

Knowledge Centre of Distinction 

Te Runanga o Whaingaroa Morrison Kent parirush@yahoo.co.nz 

Te Waka Kai Ora Moko Morris moko.morris@hotmail.com 

Alspach R Richard Alspach darnaway@farmside.co.nz 
2185 Dargaville 

RD4 
Pukehuia 0347 

Auckland Council Debra Yan Debra.Yan@aucklandcouncil.govt.nz 



Bream Bay Coastal Care Trust Luana Pirihi robandken@xtra.co.nz 

Hicks M Margaret Hicks PO Box 224 
Ruakaka 

0151 

Lourie D David Lourie da_lourie@hotmail.com 

Whatitiri Resource Management Unit & 
Milan Ruka millan@wairuaenergy.co.nz 

Environment River Patrol-Aotearoa 

Cambourn I Ian Cambourn cambourn@gmail.com 



DECISION OF NORTHLAND REGIONAL COUNCIL 



DECISION OPTION 2 - NO NEW PROVISIONS 

Decisions in response to submissions on the Proposed 
Regional Plan for Northland 

Genetic Engineering and Genetically Modified Organisms 

Section 1 

Introduction 

[1] On 6 September 2017 the Northland Regional Council ('the Coundl' or 'NIK) notified the 
Proposed Regional Plan for Northland {'the Plan' or 'pRPFN'}. Thls Decision rclates specifically 

to the submissions that were received on Genetic EngiMering and Genetftalty Modified 

Organisms {GE/ GMO}. 

(2} The hearing and consideration of submissions on GE/ GMO function was a function retained 

by th@ Council and was addressed through a separate hearln~ process to the hearing and 

consideration of other s:ubmi$$ions on the Plan. For the :avoidance of doubt, the CouneH 
affirms that throughout the performance of its duties on this matter it has bttn objective in 

considering and making decisions on the submissions. 

13] A total of 83 submitters made submissions on GE/ GM01. The relevant Council summary of 

s.ubmissions is P-art K.1 of the Summary of decisions requested tMarch 2018). The pRPFN as 

notified did not contain provisions, including rules, of the scOi)e sought by the primary 

submitteJs. Whiie many submissions mfened to what had occurred in Northland and 

Auckland Plans,. and previous work that was carfied out by a Joint council working party, no 

~edfic s32 analysis o. detailed set or proposed provisions was provided. The He.aring Panel 

is.sued Minute 1 on 30 January 2018 which requested that s32 €valuations be prepared for 

pJ'Qifisions whkti we«: not assessed by ·tiw Coundt m respi::mse to that Minute, s32 
evaluations and provisions were submitted by DavkJ Badha m, consultant pl,nmer-011 behalf of 

the Whangarei District Council and far North District Council and Vern Warren, consultant 

planner on behalf of (originally) the Som & Health Association, GE Free Tai Tokerau and many 
other submitters.2. 

(41 The Couool appointed Mr Peter-Reabum, an experienced and independent c:oosultant rown 
planner, to prepare the 542.A report. Via Minute 7, the Cou:ndt set fn place a process by vllhkh 

' Noting that ili.c,u, WM ~ doubting-up 11f mbmi§llioll$ in the s.ubmis$lon',s. wnilllill)' 
l The mbmitttfi iW lbred in Vffli Wafffll'S. dl e'!l'AiWltiOO NpMt 

http://northland.infocouncil.biz/Open/2019/07 /C0_20190716 _ AGN _ 2417 _ AT.htm 
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,he s42A report wa5 rnz1de avail a bl!? to s.t.d,mittei s cme mo11, h in ativance of iile 

date by which expert e,vidence on behalf of submitters was to be prnvide.d. It was .also 

through the Minute that nc1r1-exper1: ,i!videlire be provide,L rn a.:wrdance •,vith 

the Mlnu,e, a s42A Addendum report Wt<'5 ,wo weeil:.5 before the 

30 October 20HLmd w,,,h,,P"<,f;av 31 onober 201ft The 

the of submitters to enhance th@ Council's 

of thei.! rn,p;em,, the 

The (01..mdl ern:!eavoured to rnndt..ct the "'"'m,M 

that altuwE"d for fairnec,s. t(i at! submitteis. 

;,rid advice 

that i~ h<1d, flfter 

view (that is,, not the Cour,d!'s ii11.:!i 

• The Proposed Regional Plan will t1ot indude provisions for the 1nanagenter1r oi <'.iMOs 

on land (outside ,he tc1as1al marine ar€'a), 

The Plan will inclt;de 

Pl it was hJrth1cr noted ,hat Council had rnceived rernrnrrnrnded provisions from Nlh of the 

ex.pen pla.mitH:i (Ve,rn 'I.J\/arreri, Oavid 8adham .,md Peter Rea!mrnl which were siini!at. The 

ex1,en phmners v;ere directed Ito work of 1;p v4ith an ,et 

of These were ""'.,~e'"""' nr,~u111,.,,-1 to submitters for further comment prior to 

<'l reconvened .,.,,nn,,ffv 2()19. The were invit.ed 10 

attend and answ,?r ,,, ... ,,..,,,,,,,~< Submitters w,>re atso able to attend,, although not r.o 

The 

same day}, Coundl 

excluded deliberations 1011 the 

further information arid d1rlf!Lted 

Council staff to fadlitl'lte them: 

i. A legal opinion to ;iinswer the ques;ion would the inclu:;ion •:lf prnvisi.ons in the Regional 

GMOs im:rnase Council's. ,o de;m·IJP or othenNi•,w: addres., 
us., or introdrn::tion of a GMO in the coa'.>tal marine arna? 

] 

http://northland.infocouncil.biz/Open/2019/07 /C0_20190716 _ AGN _ 2417 _ AT.htm 22/08/2019 



Agenda of Council Meeting - 16 July 2019 Page 45 of 229 

[9] 

[I0j 

Minute U; 

GMOs in th,:eoastal marin,:, an:,a, what -.vmiid cmmcirs ""·"n"'·' 
enforce the rnles? 

iL Would it increase Cmmci!'s legal to dean up or otherwise address the ;,ccidental 
release of a GMO from .an ';1c;. of on ;;n otheiv,•is.e ;,uthmised usrc• of 
GMOs {for example, a tc,1.mamf a comained (1MO field Uial undertak,rn on a 

have GMO 

for the potential dean.up of t.hE, acci,hmtal or 

AU resp{mses were p!.'i<ed ori ihe C,)1.m{i!'::, 

in(ltnion of GMO prnvr,sions and 1Nfshed to be 

'"''"~c,rh»l<> plans) 

release of GMOs and the: rnsts. 

,:,nd suhmilter:i, who :.ubrr1iUed on the 

were notified of !he rnsponse5, 

deliberations and in the Cumicit, The 5,ubnti:!.sior1s and reports hal."e all 

coritwibuted !.o an eflective and fair pmrnss for which Part l of Schedule 1 of the RMA 

provides. 

that Mr Re,ab1Jm's rnndusl;:m:s in relation to whether or not prnvisitms should be 

intmch1ted v,•fiue: ···finelv balanced" This Oecisions rnport contains. a surr1ff1.ilry only of !he 

ecmdu;;ion~ the (CJLJr1cil hci$ rea<:hed in rel.ati,)n t,i th£;;' is:;;U£;;'$ r;~i$iJd in ,ubmis'SkH1s . .,md 
matters of particular wm:ern that have fed to tile dedsion mJde. To a11oid further 

unnecessary dupfo::ation and rnpe,itic)r'1 the Ctiuncil affinm; that, e1<cept where 1he de,J,ited 

in ,hi~ Deci:s;fons report vary frorn the s42A Reports, the Cmmdl adopt:; those report:., 

which shmi!ti be read as part of this Di?cision r,?pmL Furth.er, to the extent th,1t the 

cornme:ntan,• is ,e:ievant to the Gi: / GMO matter, the Council adol'}ts r.he parts of the 

• Se,ctkm 2 Tne R@source Managernem Act 

• Section 3 Higher Order and other Relevant 1mtrurnents 

• s.enkm S Coum:ii's Ap,pro:.ch to thfr Plan 

• S(!(tfon 6 Tangata Whimua 

• Section 7 Addition.:.! and f'olicif,s !Genf•fal 

1 The he,artng of aH other sub.rriission.s t•~U but rhe GE/G.~10 ~ .. ub1Y1i5;s:!oos) w.as delegat~td to a, He,aring Panel to 

in4ke rr:-i::cr-w~rriend.lftion~ t(;i (!Dunc ft 
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Section 2 

Issues Raised in Submissions 

[lil ~'IJI prirna.rv subr11issio11& ~pp(;rted inclusion of r1:..e:;t1i<:frve, pn•cawtionarv r)r prnhibitive 

[141 

pn.wi.sions imo the pfi,PFN for GE / GMO in ,.he or p3ns of the In 

s.urnrnar>i, ,h11 s.ubmissions. sought that the pRPFN b£ armmded to: 

erwirnmnents · 

• add pr,:;vi$iOn:, in the Ci)a'>tal, L.,md arid W.'.lter ,;1nd fangJta \>Vheri1Ja parts <ii the Pl'U' to 

address ,;:Qncerns to l,,ngata wti.emm .and adverse effec,s on bios.ernritv, 

non.GM primary prndm:ers and public he<1!th from 

outdoor use of GMOs; and 

• inc!udi, prnvi~ion:; consistent with/ aiigr1 with/ be the same as provisions in the Auckland 

(ouncH Plan, and the Far North District Council and Distrrct Cmmdl 

plan chariges. 

With one s.ubmissior;s. The 

one c,xrnption was the furthliilr ~;ubmiss.ion from Federated farmers. That further submission 

• 

,. 

The 

2. 

Even 1! rhere was .Ko.a~. there is nojust,,fia:,;rion fin Mrms of RM.4 s32) lor lmJudftig tl.1ff! 

there " 
Plan? 

there a 

the Prc,posed RegJom1/ Pf.cm. 

4. ts there a stiifh:::.i<:!nt fYl!ldentiat bas.is to indudi;; GE / GMO provisions in ,he Proposi,d 

""'"'""~' Plan? 
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S. Would the inclusion of 

Section 3 

Evaluation 

GMOs increase Council's 

m.e or lntroducticm of a GMO in 

[16J H1ere was a rnmerisus amongst tt,e j}arties, inclm:ling !mm Fedf!'rnted Farmers, th,H s12(3) of 

[lfj 

the RMt~ pH)viidr~s a srnwto1y basis fo1 the inc!t1:1cion of GMO piovi'.!.rim,; in the OviA. 

51S of !.he RMA. The evider1ee in conduded that, the rm1j:ie of 

dn:umstances that m,:.y be pnr:senl:ed, a particular form of Gi: / GMO may or may not be 

considered a c<1ntaminar1L While ;;.l.S may not apply in all ca1;cc£, lt is 

that bati5 1..he C<i.tmrii flrids that it is to refer in the nn~v,~1rm<. HJ r; 15 a~ 

,tatutofy basis icu the it1clu~ion of GE/ GMO pto•o1!,iot1$ in. the pRPFN. 

[18] ihe Council w.as reh;n;,:,d ti.) a n1,1mber of c.tJ1H, ded:,iom, that haw addre%e-O whether thl;;'1(; 

is jwisdktion to irndud0 6£ / GMO in a plan. Consistent with tho:;e- Court 

deci;,1<:H1S 1he C<mn(:il is $atisfied that !here is 1m expre1>'> l'!xemptic,ri for consideraritm Qf 

,:ontrol of new undecr the RMA in either the RMA or the Haz.ardou, S\lbstanrns and 

New Organisms Act 1996 The Com1ci! 111::,tes in pankular the Court's 

th,lt, while there w·a;; ,m overt,p b,Hw•een the HSNO Att and the RMA: 

,~,f other 

l Jga,,, with tile opp .. >sitian pdrties t!h1t the R!,,fA .md /tSt!JO otter 

Fi'l.'.!ll'tl!\ti'd F:mn<"r', ,,n;,,w ZM!:u.id" ;·'.,)11hl11,td R,"l,W>tt."ll Conn<:1l Cl\"-.:?(H".', .. 4S$.-{l064 [20 f.llj ;:.:zHC 
2Ci3 6 Parn1!ff••t;l1;, .~:,. ,md -.19 
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[19] In relation to th£> ,md£"f RMA s32 for lri tht.? pRPF N, 

the ncitified pRf'FN ~u dowmt>rit did not asses$ Gf / GMO provisio1,s fonhef thar1 noting rhi:;, 

wa~ a m;,tter that m,,y be ,,tld1essed a, a later d,He, As 110,ed in Section 1 above, lhe Ccmm:il 

r.iquf;Stetl thrnugh Mim11e 1, s!i evaluation n!'porrs for 1,ought to be ini.rorluted 

by submi$sionsc, an(j t·wo s32. H?pons •,vere 1Ho1;ided. The Cotmcil has had 

partkuiar regard to ,hose Section 32 Reports, Section 32AA of the RMA a further 

evafuatkiri of any funher changes nhide, which Gm be the '>Libjoct ot a separate repon, or 

re.foned 1.0 in tr1'1;' rernnt if it i::; reforr!l'.d to in the deci:.ion-,na~;ing ren:m:l, it 

should eomain sufficient detail to df'rr,onstr,m:, that a hirth12r evaluation has li0en 

ur1den;eikerL;, 

and etteeti\/e'nes:, of amendments to the pRPFN rm.1st lnvolvi!: 

effects of 

asse:,~tnem shmil d I hose !)e,nefit$ and i::OSts; and ;i,;ses$ the ri::;k (}fa uing or not acting 

if thfle i, uncer!.ain or in;;,1;Jfident informi.ltion <1bou, the This Decisions 

the Section 32. docLmi.entatkm the s42,A reports the 

eeonornic and cu!turnl evidence pw\lidi;d at the he.:nriig and Apr,endix A is intended w faun 

1,Mt of ,he CiHm<ifs. record, !11e Council adoill5 fois material as evah,111li,)n,;; 

under s32 and s31AA,, 

[:l H Jhe UHHlCi! ha:; ,:onside red the :;.4),'.\ r;s:;pi:.;rt the submi':o'.>t{,r,s and !.he e•,~denci> 

r,dating to (oum::i!'s obligatiorns undi:H Sectiorn G7(3} of the RMA, ami in particular th<?. New 

Zealand C{)<1Scta1 Policy St,Hement MHl the Northlarid Piilis:y S1arnment {'RPS'). A 

m;mber of submltten c,;:msidere,d lh3t !here W'&S ,;,n ot1!1;;;;1tw:n under these order 

dornrnf'nts for the regional p!;m t,:; m.;.mige GMOs. However the conclusion reached ov Um 

ai1thl1t ,if the s4JA ,epcin, inform!i'd bv leg;:it Jd,;irn received by the Cs::iuncil, wa,, that them,, 

was no In th.,; re5,pect C:oimcil note& that the f PA is rnani:fa,ed 

and their Hlk! indudes having rngani to s.1,.1ch maners as effect,, on ihe 

n,Jtur,,1 em1irtn1m,}nt and 011 i'Ssmis of <x>nrnrn ltd tangata whenua. foe extent l.o whkil !he 
EPA procc•sses would ,;;iddrnss m;;tters that could b,:c addressed by the pF:PFN v.ras the 

subje-Cl of some de:bat!:',. as to whether th0 ff'A prnrnss ,,vould mad, de.::isions ,hat 

v,itii comm,mity views, or \WHl!d cHher\Vise be sufficiently robuia w avoid 

envimnmenta! risks. Overnli, the Com,i:i! has found that it is for ii'., as tile decision.maker, w 
e-0n1sid~r and determine v,rhether, after a in r,:;. rnr1siclera,io11.F,, 

it /5 neressarv to add anotr1er layer of GMO 1nar1agerm:nt as pan of the pRP!=N . 

.!tMA. 0,456{1)(~) 
R]'.U.. 3.;AA(n(d) 1111d 
R\{A , 3:/J,.,.\(!){d)(ll) 
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Ermient/;J/ Basis forlnduding Provisions In the Re11fonalPlan 

[2..?] At the hearing scientific evidi,nce- •nil$ given h1• Profe,-s.or Jack Heinenii~f.ri on beh;.lf of 

WhMig,1tei !)isuict C:ciur,ci! / far North t,isHir.t C<auicif and Pn:,fessor Andre1N Allan on behatr 

of Federated Farn1e,s. Prc,fesS(ir Hei11et1,anr1 ,11id f'r(1fessor Ai!ilfi v;e,re some di:,tance, a,part in 

their vie\•JS on lhe risks. ,'ltSod.atr;!tl wi1h GM Os, ProfeS.$Or All""n n11,ch more coflfident 

ihat GM i:,; s;;ifo. PH>fo:,.,(n A!l,;1n also criticised the evidente tc, d.;1111 as 110~ h¥l 

im:!icated that the scientific community does not have consensus on this. ibsue. To the extent 

that this may suggest a appm.ach is ,here fore justitie-d, the Council fo,ds this is 

a rn!eva11t, factor. Other relevant cor;:,ider.;itions indude the 
apparent lack of urgef!cy associat£:d with this issul?', thfi comfort Hiat an EPA procfd,S must be 

rnnducted regardless. of ar1y pRP!=N rm:;,visionSc ,Hid Council'5, corn::erns about the absenrn of 

some kev information .and the process that has bee'n adopted to thi:& point. These arn all 

matters further addressed b,?low. 

The only ,:expen ewnomk e1;ldence v;as frorn Or John 5maH, on beh.::tlf of District 

Council / Far North Distdct Council. For the reasons pui forvtard in his c-vidence Dr Small 

rnm:.luded th.::tt intniducing GE / GMO provisions Into the pRPFN ,.vould 11et bertefits 

and should be apprnvf·d. As a pan of this an;,!ysts, Or SmJll st,1ted that there'. itppe;irs to he 

no GMO dose .o re!e.;;&e for which there is a H'ali&tk prospect of n~le;,,e 1n '!he Northland 

over the 10-year me of the Pl<lfl. He 'irV<>'> of the view th;,t, if ;;;ppn::1.;}Ch 

wf::re int.mduo~d ntrw, the absence u! anv prnsper:t of GMO 
costs woutd !Je very lo•u, While this ,,.,,,,,r1,,,n,,, 

(cmndl 'Nas 1eh with the Question as to 1,1,•hy it was necessary to intro,iuce ,mc.m,,.,.,,~ into the 

pr,Kes:i, are;, uan~lated pr,;vis,itms nHher than he:,p,1k1;> !o ,h,~ N<irthkotnd CM,\, and have n,)r. 

h<1cl the rnbu<,t t(imment ,md .;1nal1,•s;i, ,hat may h;.J,ve been umdutted through the m,rnn;it 

i:;t.iblic nNification pror,.is'.i.. 

[24j Ari additii:n,al rnstt cor11:ern fol' Council, nr:n r-ecognisi:'d in Dr Small'!; evide!'lue, fii,!ates i:o v,har 

the rntrnductiori of rhe proposed provisions ma,y iilf'ilrl in rns1:isict oi Council's monitoring, 

rnmpliance and enforcement obligations. 

mechanisrn for 

Council finds that 

the fr1;k of escape of GM(r;; from a p.proved (,MO fadlitie,;. Mow ever 

.;, bond is. too arid could well he so high that it v.iould 

make proposals untenabfe. 

h;ipii mariagement 

th<1t GMOs are 

,,hat exis1 in r!!'l.,Hior, m Ncirthland iwi ;and h;;ipu ctmrafn a ,trcing 

Dr Pin1113n e,q,lained whv the introductio1, of 
of and da,nage the mauri of 

I 
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the eiwirnnmenL These are relev;,nt .,rid The 
whi{h the-s0 rnncerns •,•muld otherwirn be s.afr,iactnrily addrn·ssed as p;.rt of the EPA im::icess_ 

the tourn:il firid~. tl'i<1t theie rr1av be benefits. ir, having the opportunit\' for iwi ar,d h.'.!(Ju in1wr 

,,t the 

a ma11age.mem n"'gime ai the 

factors. 

ancl Vern Warrf!!n, rnn:,ultam 1)lanrie1 on beh;.lf or ,he Soi! & Healrh ;'\S$OC1iltion, wa$ 

lnforrr,ed by rhe other '.ii,e6aiist ;,it wr15idl:!red rb;n it wa,c 

Wam:m 
RPS,.:i,; 

to in,wduce GE / ('ifvlO into the CMA for 

r.,ferred to pans of th•? statutory 
As nmed earlier in this Oeri:,;ion reµmt, the 

of CMA w be intrnduced into the 

The evideno? frmn Gavin Forrest on behalt of Feder.ated !=armers, while not expert 

evi.denrn, raised a numb~u of quest.ions regardir1g ,;,.rfHHher there should Ile GE 

pnivi1,icm'.> ;n 1.his tirne, and trh:> to date for RMA i;m:,vhion~ .. at l<•a!,!Of the h'Pt> 

pmp-osed, being nernss.ary given other options available. CC.HJr11:::ii has rnade ,he fol!oviling 

in relaticm to the l;JtH,i;:;;tion~ Mr Forrest r iiiised; 

l. Whi!@ the pfWfN as notified did not rnnt,1in provisions, of the scope 

by i,rim;,,ry <:.ubminer:; 1h€'t ((nmci! is ,ati~fr,;;d 1ho1r thf!'rt? i,; juri!idktitm dt) Sc)_ 

The ge111?ta1 theme of prirnary submi~siom ,vas c!;,arly that h2is@d on t.he 

,'i.•Jtkfand LJnitilrY Plan f;hou!d be imrt)dµted 1nm the pHPtN. I he Coundl has atten;p1ed 

.:mnrenrh t.o ensme tha:i: submitteg ond forther submiHern are oware of 

what submitters in Miriutr! 1 to 

provide pwvisit1ns, and \..32 ilri,ily~,es of those ,,mvisions. This wa:; done, by iwo r11,1/-0r 

sr;bmiaer !}allies, aml 'Was thus available for all parties from an earfv stage in 1he 

process for 1he p.artie:. to o:msidet .ind prmti<le {Orlm,,;;,nt on .. funhe, infom,atim1 and 

respo115{' to s.32 th;,t the process is iterative and includes information"""''"""" upto 

the stage of final rnrisiderntior1 by the decisiori-maker. Howevet, whlh, (mmdl ac.reph, 

!here is juri~dicti(m, ii ai$o actei:it, th.al th1?re rmw be s.cmie dtiubt "" to whether the is:,.ue 

ha:; been thornugh!y tesrnd with th0 public and in that res.pect gte.ater confidE?nrn could 

have been if the plWFN <1& notified had n:,rmiiried mle'>, 

to Gt/GMOs. 

L The evident:e confirm,:,d rhai rher,:, am no wrr!l'nt or i1nmir1ceri, ri~k:, th.at •,vould requi,e 

iminediate d,edsions. Them is no i)artin1lar activity or US€'. of GE/ GMOs that is i:Uffentl•t 

nwre 1.ba11 a the(1n&tit:al 1xis.sibility in Nonhl.,md':, CM/,, In Hi.at r0,.1::ieitt, while Prnfess.nr 

Heinern,rnn ident.i!ied rorne there is a 
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so ,hat if 

found to be n£•v::ssmv «t Jll, am devised in a more tJtget£'<.! rnarmer. On thi0 basis of 

curret1t infonriation that there i,; no shon term rrs~:, th!!! Cou11ci[ find"> there i:s time tG 

lllflher consider wtiether GMO need to be developed ;rnd, if ,her€ Js that new;l, 
c<r,u.6:IM,fl,nr1 ,;o that thev <ilfc bl'!Sj)Oke to No1thl,n1d, and theri 

the n,:mn,;t pubtk n<ltification riroces.s. 

4. is no, accepted that the evidence those l}RPfN 

consistent with otheJ fJlans is out of oat£\ ho;;v0ver it is ac1:epted that the f;_;deraJed 

r armers evidem:e pri::sent$ .~raoth!:;lr view, <1ml that h.1~ .:idded t,i ,he info1N1,;tkm on v,11ich 

decisions. have been o:m:;.idered and made. 

I.he 

process. WhHe submitters' desire that provisions bf· Jdopted that are JS 

rnrnprelH?f1St\!\l?. as possibl!=::, the Council has determined that it is riot appropriate tor land-

based to he indtided in. th<' pR.PFN, for ,:1 number of rea.,.i)m; 

t Ai noted bv the ,;.42'A .;11Jthor, land·bi!5ed i;ir<:.w.isicms w,)1J!d need to rel1t un ">15 RMA ,;;s 

the statlltmy basis., Sec,lon 15 RMA woii!d apply only if GE/ GMOs was <1s 

bt~ing a rnntamiriilnt. The rnnsemus in evidence was that, whi!e som1;c• GE/ G1'.•l0s rnu!d 

p(}tentially bl? defim:1d as a t.<>ntilmiri,rnl, lhi'> VJ{;.uld be ca$e-deriender,t. In t>td<1r w 
provide a statutory basis, it would tilernfme be nec.essarv to specify what form:s of GE/ 

GMO would be .:i wnrarnirt,uH, and therekire ~ubjeet ti) r1lan !and-based 

management" Ghten the range of GE / GMO:; (on landl [, sub,,antial this 

would be a verv diffo:ult exercise. 

Hie Council ..,gree, with $1.ibmitters. th;:;r C<lr1Cl1!rri$ r,:,hii:ing to {5E apply as much, 

oreven more, H,the l,mdas.theCMA, ar,d !ha,GMOsdo m:it CMA 

/ land l:mundari1,:s. RPS 6.L2 to both 

and district c:o,rncil~. Method 6.l.S sp,ecrtiGi:1ry ditttict co,mci!s ,1$ iakir)g a 

role ir, the poli.cy, As an the (oundl wa, advised th;"t the Auddand 
Unftary Plan prn1rl'Sions. relied upon by r11.;iny ~ubmiuers are not regioni'il plan r1,,ovr;~u:,r1•; 

they are CMA and tfoHH::, plan ,:u(Wi,;ior1~. In relation to iam:.!-bas,ed ccmc:ern~ this 

Sl!ggesas that am better Jddressed in district v.ihere there is 

no question that s9 RMA provides a sta1utory has ls.. In that rns11en, V.lh,mg.an,i Dh,rif.t 

C(Hmtil .and f;,r N(}rth !)istri<:t C:(,mitil alr!:'ady have GE and the (<im11:cil 

was ,,dvised th,n the Dist.in Council is introduction of 
prnvi.sicm:, into i~$ distric! i:;lart it) thi/ extent that larid-based (,MO pror,c,s.;11$ may h,we 
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[30) 

a potential effect wil.hin the C!\.1A, provisions wiahin the (MA .are not llt'{essary to 

ensure those effects. are addressed and appmpriatel•;t 

as those that have alread•t bE11m introduced by the iN'h,rngarei Dis.trict Council and t:.:ir 

Nl,nh Distrk! Cmmdt into their re:;pecrive dis:trit:t plan5,, Ne; :;.ubmiuer rdeniified how 

,he same l,md based in the pRPfN! 1No1.dd anv ,;ddrtiona! benefits to 

s.ustair,ab!e marugern0nt oft.hf> erNirnn<rie.nL To !fl!@ cont.rat)', teparat£> prnces.s,'!s. 

wc.AJld be c,mfosing, ineHici,mt and p,)1.emi,,lly E!vicn w:hic;h t(HJid r,milt in 

uncen;iin and co::.t!y ouuomes for ap1}lirnms ,ind the corrm1unltv. 

In ,,ddition to the above, the Coo11d! h,,s 

including that by lay witnesses. 

The O::nmd! that ii may l:J.e shown later that a 
wiU nr;t 1t;>·s,il1 in adverse !;'.'lie-as cir th,n the EPA prnr,e'.Ss- will 

to 

if it later found tho!. rt i,. appropriate to amend the 

for ;my GMO that may be found to have benefits without 

adverse effects, thi:; wil! ir;rnr time ;,iml ni(Jnetary rnsts. 111 any case, th!£' evidf!nce i,; that 

;mi1wsals- for C~E I GMOs is ,mlikelv t,ver the life of ths' pRPFN, Coundl has found 

it is nol netes.s.Ary m intrnduce provl,Joti~ into the pRf'f-'.N at t!li:. stage. furthe-r deve!opanem 

of the and s-ciern:e a~,ociat,:,d 'Nith (1Meh, s1nd thie- extent to v,+,id, ,,mltrol 

will ensure that there is no unnecessary extra hcvel of m,mJgement in the 

f 32:j The mspome Coundl 1ocerved froffl Aquaculture NZ stated rh,H ,tHty see no Med in the 

immediate <Jr fc,rniee,1ble us;take of GM()$ or Gt,110 ba~ed v,.cc:ine;, in10 1.he Nl aquacultme 

that" The re;;ponse has been taken into 

acrnum in Council's noting that Aqua-culture NZ did not mak,2 anv particular 

!'.Orr1mern abotit the form propo1,ed thClu!d take. 

Council liability 

The Council has obtained legal nn,rn,-,,,_ from its lawyers Wynn Wini;}m5 in rnlati.on to matters 

of on the Cmmdl from the frmoduction of GE/ GMO The 

{)f)inion c(mdude-s that. the ir1dvs.im1 Df provi:;.ions in the Proi;o,e.d Plan w 
GMOs will not increase ihe Cou,nci!'s leg-i!I !iabiilty to df!,m-up or nt!1erwise address. the illegal 

u~ ()r imroducti()n of GMOt in rhe ro./!s.tal rn./!rim, ;,ire;:i .. 

!341 Notwithstandlng legit! Habili,v Council has ren,ained concetm .. 'tl that thi:m2 mav be an 

e11hanced on ,he 1la1t of Ihe (ornn1ur1ity tt> add ms." i!dverse effot.lS fr,'.lm 

unlav,1fuf or accid<'ntal us.@ of 6tvl0s. This would become a "soda! rnst". The extent to which 

m,me.r of se.rrou~ com;ern to the Council, 35 there is ;c1 ·,eparate m,magement 

through thf' EPA that may prove effective itselr in 111anaglng 6MOs. and wou!d, in the 
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forns resp<mses. «t the ratherthan 

for rnonitortng and enforcement on rewe-r 

In summary, the Council finds th.it: 

L Theie no basis or for GE l GMO:; t;;J be managed th£> i;RPfN (m hmd,, 
1,a11io.1larl~· given the district pl.:rn n,.:,magement that alrnady exists. ,we1 mo$t or 
Northrand. 

2. The evidence shows that thern is no prnsp0ct of Gf / GMOs being imrod,Jctcd imo 
Nonhiand's CMA over tile life of the pRPFN, This the for a 
more mbu,t analysis of the n~d for, and me,rns of, addres<,ing rngiona.l level 11?gu!ahon 
of GE/ GMOs, 

J. M,0magernern of (3t' / (,MO'.> by the EP.t\, panfr1,1lar!y in relation rn the CM/i., rna,; l>tiil be 

:;hown to be without an extra layer of plan management. 

4. have beeri adapted from other (mmcil's and 
<lfe not t(i Yih;,t miiiV be ili more focused ,md relevan, ma.nageme11z 
regime for Northlan<:rs (MA. Any future pl.in ch;;;ng,?s th.it rnay be shown to be 

fl131(ess;,i';J', in respect of a Gi";1Q that mii!y be shmvn to h;,ve 
c,:,ukl i nvo Ive i:os, and ii me. 

whil1£' e5.s.1;<ntfal, iiwolve uncertainties in ,eJ.nion w cakul,llini:i a 
suHici,eiu bond arnount, and rn1.i!d weil be, so high that it w-0uld make proposals. 

un1enable. 

6" further oi trhe EJ'.A pro;;esse'.l>, 11t leas!. as they relate to the (MA, need mme 
time to evolve to see ,,1,1hether they pro•;e effective itself in managing GMOs. This ln 
the event of an issue focw, responses at the r,nher than 

in rt, lat ion 10 ar,d enfon;;emE:n~ on fewer 
the risk of ilOt a coordinated resp.onse. 

7. to tht~ ab-0ve, and taken a pn:,c:1u.rirmarv in its 
consideration<,, Council finds the,e is irutdticient b,1sls: to intro.duo? further pmvisions 

t,) GE/ G?1110s into !he pRPFN ;;11. this lime. 

8- The Council is wnfident that its not inconsistent 2 and Policies 
'J .:ind 3 of th1:, NZ CPS 2010, or Policy 6. l.2 .,nd Method 6.LS of the HPS. 

[ 34 J In niaking this dedsio 11 Council has given ,,er ious rnnsfderat ion ro tha ccmsider;,hl e rn rr1rn1..m i ty 

intere$! $0<:ial, ecorn:.imic and tu!t.Jra! exhiblted by the rn,my 

of evidence Council ,hat 

in 
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Council Meeting 

16 July 2019 

of concern vJth ,he 
issues it has identified in thb decision has found that therr, has been insulfkie11t ,m;,lysis and 

that there is i1t,uffai£nt jusiiticnion w imiodtKe fun!ier prt1,,isions relating w G£ l GMOs into 

the pRPfN ,,I this ,ime, The Courn;H will however rnnr.imie ,o monltor thi:,; is.,lle ,md is 

prepared to 1«view its po:,ition in furnrn if further inimrnation bernrnes avaiJa,ble. 

public 

Section 4 

Decision 

the pRPfN; tlw 

on it; ,mcl the reports, evider1fe arid submlssioiis made am! given,'!! the 

it, decision, ,h;, Council hi!~ to •,vith all cam·.1,,·.;;,n,1"' 

provision:. of ihe ftMtt Ihe Council ha~ had pa1ticular regard rn rhe evoillu;-itions ,md fun her 

evaluatkms of Ow amendmenb 'l:Q the pRPFN it hi,1, dedded upon. The rl"'lev.r.nt matters lhe 

Council has considered, ,md its re<Jsom for thl?'m, are summarised in the 542 reports ;md the 

m.i,ia body o1 this rnpoH. U1e (m.mdl is satisfied that its df<{isicm i;:, the rnost for 

tlw p,irpose of the RMA ;rnd for icifeict to tiw in,En.Jment5, 

irn:luding the RPS a11d the NZCPS. 

ITEM: 5.2 
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