
 

 

General Statement by Tom Christie and Herb Familton to be considered alongside the GMCP’s and 

Conditions resulting from Planning Conferencing with Stephanie Kane and Martell Letica. 

1) The annotated comments supplied at this stage are limited to the drafted conditions 

provided by the Applicant. They do not reflect what we would expect to see in a completed 

set of conditions. The additional conditions necessary would require further discussions with 

the technical team to prepare and finalise. We have not been able to proffer further 

conditions as we have not had technical review of conditions through conferencing, with 

exception to a proposed condition requiring validation of the Williamson model to assess 

the observed versus expected hydrological response to the management regime. (See issues 

identified at paragraph 18.) 

 

2) This conferencing has been directed without considering the appropriateness of applying 

adaptive management principles to these applications. The D-G’s legal counsel will address 

this through reply legal submissions. 

 

3) Neither the Hearing Panel Commissioners nor D-G accepted the split of the GMCP into 3 

groupings. The Panel indicated the aquifer should be considered as one and that there 

should only be one GMCP for all 24 takes. The D-G would appreciate the sharing of the 

rationale for three groups. The division into three GMCP’s would only be supported if the 

aquifer had three hydrologically distinct sub-aquifer’s. This has broader significance for the 

aquifers management and may result in insufficient reductions in take in the event of trigger 

level breaches. 

 

4) The technical conferencing that has occurred to date, and the JWS’s that were produced, 

have not allowed our technical team to fully discuss the complete extent of their concerns. 

The D-G’s technical advisors have raised issue with the level of detail contained across the 

applications, suggested monitoring regimes, wetland and other surface waterbody 

monitoring, threatened species and general management practices that are not reflected in 

the draft conditions.  

 

5) Clause 3.22 of the NPSFM 2020 requires regional authorities to avoid the lost of extend of 

natural inland wetlands. To achieve this clause 3.23(1) requires regional councils to identify 

and map every natural inland wetland in its region that is greater in extent than 0.05 

hectares or is otherwise known to contain threatened species. As the regional council is yet 

to undertake this work the onus must fall upon the applicant(s) to complete this work in 

their vicinity to ensure their compliance with clause 52 of the NESFM 2020 when 

undertaking the earthworks, takes and discharges associated with these applications. The 

applicant has not undertaken this work or surveyed for threatened species, in our view the 

applicant(s) have not given effect to policies 6 or 9 of the NPSFM 2020.  

 

6) Schedule 4 of the RMA clause 6(1)(b) requires an assessment of the actual or potential effect 

on the environment of the activity to be provided as part of any application as there may be 

further consenting requirements needed. 

 

7) The proposed GMCP’s look to undertake this work once consents are granted. It is our 

position that this is inappropriate and inconsistent with paragraph 5 above. It is further 

considered that with the inherent difficulties posed in ground water modelling that all 



 

 

practicable steps should be taken to reduce uncertainty through monitoring and regular 

validation of the models in accordance with clause 1.6 of the NPSFM 2020. 

 

8) The inability to do the above does not appropriately achieve the objective of the NPSFM 

2020 by incorrectly prioritising the ability of people and communities to provide for their 

social, economic and cultural wellbeing over that of the health and wellbeing of the 

waterbodies and freshwater ecosystems.  As such it fails to safeguard the life-supporting 

capacity of the freshwater ecosystems in accordance with s5(b) of the RMA. 

 

9) Planning conferencing has been limited to planning matters as we are not in a position to 

comment on technical detail contained within the drafted conditions. 

 

10) This letter is to be read in conjunction with the Statement of Evidence of Thomas Christie 

dated 21 August 2020. 

Issues identified with the management approach: 

11) GCMP’s are considered to be relied on too heavily. The objective and performance standards 

detail should be established prior to possible granting of consents and contained within 

conditions. (see RMLR best practise Appendix 1) and Trans-Tasman Resources case. 

 

12) The GMCP’s are based on a high trust model with a large scope for amendment through 

processes sitting entirely internal to Council and outside of a formal s127/8 review. This 

process has been considered unsatisfactory in D-G’s previous engagement with NRC. 

 

13)  We do not necessarily feel that simply applying the same conditions for the Motutangi 

Waiharara Water users group (MWWUG) is appropriate in this case. See letter from DOC 

dated 20th October to Northland Regional Council (NRC)(Appendix 2) for the D-G’s issues 

and concerns on Groundwater Trigger Levels, Wetland trigger levels, and Wetland 

Monitoring. 

 

14) The staging program does not take into account the realities of the community’s water 

demands and the subsequent pressures this will place on the Aupouri system. Seasonal 

rainfall variation and orchard development amongst other factors, when combined with no 

requirements to exhaust each stage as a collective prior to progressing with higher takes 

could see a sudden, more substantial pressure on the system than is anticipated. Staging 

needs to be associated with use of allocation and duration.  

 

15) Trigger Level breach protocols as they are proposed will likely disproportionally impact 

users. Applicants who were early to lodge application but later to commence irrigation will 

have their rights to take more severely diminished than those who have progressed through 

the stages.  

 

16) The GMCP’s should not be open to wholesale amendments on issues such as monitoring 

regimes and trigger levels. This level of detail would most appropriately be contained within 

conditions. Minor changes to the GMCP should be reviewed and assessed by an 

independent review panel. Our understanding is that the D-G is willing to participate in the 

design of such a panel. We do not support the practice of default approval of GMCP changes 

with restrictive timeframes and do not consider this to represent best practice. 



 

 

 

17) There is an over reliance on the SIMPR to determine if abstraction should proceed to the 

next stage. This matter should have been resolved at consent stage and be part of a 

condition. 

 

18) These 24 applications have relied heavily upon the accuracy of Williamson’s ground water 

model. This model needs to validate and checked using expected and observed data on a 

regular basis. We therefore suggest the following condition, or to like effect, be included 

within all consents. 

“The applicant shall by 31 August of each year, using relevant previous water year data, run 

the Williamson model to assess the observed versus expected hydrological response and 

provide a report on this exercise to NRC and DOC.” 

 

19) Policy D.4.11 requires the integrated management of surface water and groundwater in 

accordance with Appendix H.5 which states an assessment of hydraulic connection will be 

supported by a conceptual hydrogeological model that characterises the nature of local 

surface water/groundwater interaction. Representative hydraulic properties for assessment 

of the magnitude of surface water depletion will be derived from aquifer testing as well as 

assessment of representative values from the wider hydrogeological environment.  

 

20) The monitoring framework to support the model therefore must be robust and spatially 

appropriate to detect adverse effects as this is a fundamental requisite of adaptive 

management. 

 

 

 

 

Thomas Christie 

20 May 2021 

 

 

Herb Familton 

20 May 2021 



 

 

Appendices 

1: RMLR best practise note. 

2: Letter from DOC dated 20th October to Northland Regional Council. (NRC) 
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