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Statement of evidence of Wane Wharerau 

1 Qualifications and experience 

1.1 My full name is William Russell Wane Wharerau. I am authorised to give this 

evidence for and on behalf of Te Rūnanga a Iwi o Ngāpuhi (TRAION). 

1.2 I grew up in Papakura and Northland.  

1.3 I went to Northland College for my fourth and fifth form years in 1973 and 1974 

respectively. 

1.4 When living in Northland I was brought up by my maternal grandparents Manga 

and Te Aroha Tau in Tautoro. Our connection with Pēwhairangi (Bay of Islands) is 

expressed through the many genealogical lines to hapū and iwi within Te 

Taitokerau.  

1.5 I am primarily Ngāpuhi.  

1.6 I whakapapa to Ngāti Kuta (incidentally, one of the parties in these proceedings), 

Patukeha, Ngāti Hāo, Ngāti Hau, Ngāi Tawake, Ngātihine, Ngāti Pou, Te Uri 

Kaiwhare, Ngāti Hinemutu and Te Māhurehure to name a few hapū of Ngāpuhi.  

1.7 I also whakapapa to the Whakatōhea and Tainui iwi.  

1.8 I am a sworn Police Officer of forty years currently holding the role of 

Kaitakawāenga Māori (Iwi Liaison) Waitematā District. 

1.9 I also Chair TRAION. 

1.10 I hold a number of specific roles for Ngāpuhi in relation to the Deed of Settlement 

1992 (‘Fisheries Settlement’). I have been a Trustee of TRAION for the last 13 

years with governance experience within the Ngāpuhi framework. I speak more 

about the role of TRAION later in this statement of evidence. 

1.11 In addition to my role as a Trustee of TRAION, I was the TRAION representative 

on the Ngāpuhi Asset Holding Company (‘NAHC’). This is the business subsidiary 

of TRAION. I recently ended three terms of three consecutive years as a Director 

on NAHC.  

1.12 I also Co-Chair the Hokianga Accord, a group of interested parties in the fisheries 

sector. We represent the interests of mid-northern iwi, including Ngāpuhi and Ngāti 

Whātua. Established in 2005 by the Minister of Fisheries, the purpose of the 

Accord is to hold open discussions about fisheries-related matters concerning 

inshore and deep water. The Accord holds associations with New Zealand Sport 

Fishing Council, other recreational fishers and some commercial operators. The 
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Hokianga Accord shares the common objective of working to ensure there are 

“More fish in the water”.  

1.13 I am also a Director in the Guardians of The Sea Charitable Trust. The trust’s 

mantra or whakatauāki is also ‘More Fish in the Water’. We aim to achieve this by 

funding community initiatives through innovation and by financing programmes 

that develop protective measures to minimise waste and detrimental impacts on 

our environment and resources. Amongst other projects this trust sponsors groups 

such as LegaSea who work toward achieving these shared objectives. 

1.14 On behalf of TRAION, I also represent Ngāpuhi as Iwi Chair on Te Kahu o Tāonui, 

a group of all iwi Chairs in the north from Tai Tokerau to Tāmaki Makaurau. Te 

Kahu o Tāonui provides an opportunity for Iwi Chairs to wānanga on common 

issues including fisheries and social trends affecting whānau, hapū and iwi.  

1.15 Finally, I currently serve on the Te Kawai Taumata, the electoral college group who 

appoint and remove directors to the board of Te Ohu Kai Moana.  

1.16 I am familiar with the matters to which these proceedings relate, being appeals 

against  the Northland Regional Council’s (‘Regional Council’) decision on the 

Proposed Regional Plan for Northland (‘Proposed Plan’). TRAION is a section 

274 party to both of these proceedings (‘the Appeals’).  

2 Scope of evidence 

2.1 This evidence addresses the following: 

a Introduction to Ngāpuhi and TRAION; 

b Extent of rohe moana; 

c TRAION’s role as a Mandated Iwi Organisation; 

d TRAION’s involvement in current fishing restrictions; 

e Consultation on the Northland Regional Plan; 

f Overall significance of fishing to Ngāpuhi; 

g Recreational fishing undertaken by Iwi members; and 

h How the proposed restrictions would affect Ngāpuhi’s recreational and 

customary fishing activities.  

 

 

EB.2334



 

4 
 

3 Executive summary 

3.1 The marine protection areas that the Appellants and Te Uri o Hikihiki are seeking 

in the Northland Regional Plan are within Ngāpuhi’s exclusive coastline area, and 

the shared coastline with Ngāti Wai. 

3.2 As the Mandated Iwi Organisation (‘MIO’), TRAION is the kaitiaki of the Ngāpuhi 

fisheries assets as provided for under the Māori Fisheries Act 2004 (‘MFA’). It 

receives and manages monies and Annual Catch Entitlements derived from the 

Fisheries Settlement on behalf of Ngāpuhi.  

3.3 It would have been best (tika) if TRAION and Ngāti Kuta were jointly notified 

directly of this appeal by Forest and Bird and BOIMP, to ensure against any 

possible prejudice.  

3.4 The approach that has been taken by the appellants (Forest and Bird and BOIMP) 

has had the effect of side-lining iwi from the conversation, and is actively dividing 

whānau.  This has the potential to irreparably damage relationships within our 

whānau structures.  This is a very important issue that government and community 

organisations must take seriously. The Crown also has an obligation to ensure its 

actions do not disrupt the inter-relationships iwi have with each other. 

3.5 Maintaining respectful relationships with our hapū is a critical part of what it means 

to be Ngāpuhi. TRAION is an organisation committed to empowering and 

upholding the Tino Rangatiratanga and Mana Motuhake of hapū.  

3.6 The relevant hapū exercising kaitiaki mana motuhake in the eastern Bay of Islands 

are not just Ngāti Kuta but also Patukeha. As far as I am aware, Patukeha, who 

have  interests in the application are not parties to the Appellants’ appeal.  

3.7 TRAION will continue to support hapū to protect our marine resources as part of 

our remit. This support will be provided (and has been provided) under Fisheries 

legislation, in partnership with Crown (treaty partners) and not Regional Council. 

In our view the existing mechanisms under the Fisheries Act 1996 are the 

appropriate and effective means to achieve this, and enable us to exercise our 

kaitiakitanga responsibilities.  

3.8 In the context of these proceedings it is important to note that TRAION does not 

oppose all environmental controls or measures proposed by the Appellants to 

preserve fisheries resources.  On the contrary, TRAION has taken an active role, 

working with hapu and sector groups to advance appropriate protective measures 

– largely under the Fisheries Act regime.  

3.9 TRAION is strongly opposed to the controls or restrictions being proposed through 

RMA plans and administered by the Regional Council. Whether for Commercial, 

EB.2335



 

5 
 

Customary or Recreational take, Ngāpuhi kaitiaki, iwi and the community at large 

are better served if a decision in this proceeding is made to leave the work of 

conservation in the Bay of Islands areas of concern to kaitiaki under the Fisheries 

Act 1996 and with the support of MPI. 

3.10 The practice of kaitiakitanga has been recognised and codified in the Māori 

Fisheries Act. It confuses me as to why kaitiaki would seek to relinquish their 

responsibilities for an indistinct provision in the Resource Management Act.  

3.11 TRAION do not wish the constitutional rights and obligations of kaitiakitanga to be 

transferred in to the hands of the Northland Regional Council. If anything, the NRC 

has failed in its duty to protect the health of both land and sea despite decades of 

funding and resourcing.   

3.12 Ngāpuhi is the largest recognised iwi by population1 yet has a comparatively small 

recognised coastline, and is ‘pre-settlement’. This means TRAION is heavily reliant 

upon commercial fisheries assets to achieve the social and health aspirations of 

our iwi.  Ngāpuhi are among the most impoverished and vulnerable communities 

in the north. Removing the ability to fish for the table would detrimentally affect the 

health and wellbeing of this sector of our community.  

3.13 It is the role of TRAION to defend the rights and welfare of Ngāpuhi citizens here 

and where ever else they may reside. 

3.14 On a personal note, as a diver, I am seeing how siltation continues to negatively 

impact on the seabed environment in the Bay of islands. From an observer’s 

perspective it is obvious siltation has a major effect on fauna and flora by 

smothering the environment and compromising the health of all marine life 

detrimentally. In other words fishing is not the only cause of the adverse effects on 

the indigenous sea-life in the area. 

4 Introduction to Ngāpuhi  

4.1 The territory of Ngāpuhi is described in the whakataukī, ‘Te Whare o Ngāpuhi’.  

4.2 The full saying is: 

Te Whare O Ngāpuhi, Tāmaki Makaurau ki Te Rerenga Wairua. Ko ngā 

paatu ko Ngāti Whātua, Te Rārawa, Te Aupouri, Ngāti Kahu, Ngāpuhi ki 

roto. Ko ngā Rarangi Maunga ngā Poutokomanawa i hikia te Tahuhu o Te 

Whare O Ngāpuhi. 

4.3 According to this kōrero, our rohe stretches from Tāmaki Makaurau in the south to 

Te Rerenga Wairua in the north. Its walls are the iwi of Ngāti Whatua in the south, 

 
1 Māori Fisheries Act 2004, Schedule 3. 
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Te Rārawa in the west, Te Aupouri in the north and Ngāti Kahu in the east, Ngāpuhi 

holds the centre of the House, and the mountains of significance within Ngāpuhi 

are the pillars or poupou. These pou (posts) hold the ridgepole aloft.  

4.4 This korero is also known as Ngāpuhi-Nui-Tonu. 

4.5 The boundaries of Ngāpuhi are defined in more detail in the whakatauki ‘Ko te 

whare tapū o Ngāpuhi’ -  

He mea hanga toku whare, ko Papatuānuku te paparahi. 

Ko ngā maunga ngā poupou, ko Ranginui e titiro iho nei, te tuanui. 

Pūhanga-tohorā titiro ki Te Ramaroa e whakakurupaeake ra i te 

Hauāuru. 

Te Ramaroa titiro ki Whīria, te Paiaka o te riri, te kawa o Rāhiri ē. 

Whīria titiro ki Panguru, ki Papata, ki te rākau tū papata ki te tai Hauāuru; 

Panguru, Papata titiro ki Maungataniwha. 

Maungataniwha titiro ki Tokerau. 

Tokerau titiro ki Rākaumangamanga. 

Rākaumangamanga titiro ki Manaia, e tū kohatu mai ra i te ākau. 

Manaia titiro ki Tūtamoe. 

Tūtamoe titiro ki Maunganui. 

Maunganui titiro ki Pūhanga-tohorā. 

Ehara aku maunga i te maunga nekeneke, he maunga tū tonu, tū te Ao, 

tū te Po. 

Ko te Whare Tapū o Ngāpuhi tenei, tihei mauri ora. 

4.6 I acknowledge the several Ngāpuhi tūpuna as signatories to He Whakaputanga 

(1835) and Te Tiriti o Waitangi/The Treaty of Waitangi (1840). In the Stage One 

Report He Whakaputanga me te Tiriti: The Declaration and the Treaty for Te 

Paparahi o Te Raki District Inquiry, the Waitangi Tribunal heard claims made on 

behalf of Ngāpuhi iwi, hapū and whānau. The Waitangi Tribunal found that the 

Rangatira who signed Te Tiriti o Waitangi in February 1840 did not cede their 

sovereignty to Britain.2  

 
2 Waitangi Tribunal He Whakaputanga me te Tiriti: The Report on Stage 1 of the Te Paparahi o Te Raki inquiry (Wai 1040, 2014) at 526. 
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4.7 The finding by the Waitangi Tribunal is very important to Ngāpuhi and reinforces 

Tino Rangatiratanga and Mana Motuhake over the rohe moana under examination 

in these proceedings.  

5 TRAION’s role  

5.1 TRAION plays several roles in the life of Ngāpuhi as an iwi. TRAION was 

established on the 28th April 1989 New Zealand Companies Office incorporation 

number 421116 as an incorporated charitable trust board under the Charitable 

Trusts Act 1957.  

5.2 As of 13 September 2005, TRAION was gazetted as the Mandated Iwi 

Organisation (MIO) for Ngāpuhi who were the first iwi compliant with the criteria 

required under the Māori Fisheries Act 2004.   

5.3 As the MIO, TRAION is the kaitiaki of the Ngāpuhi fisheries assets as provided for 

under the Māori Fisheries Act 2004 (‘MFA’). It receives and manages monies and 

Annual Catch Entitlements derived from the Fisheries Settlement on behalf of 

Ngāpuhi.  

5.4 As set out in the evidence of Mr Knight, Ngāpuhi is the largest iwi shareholder in 

Moana New Zealand3 (‘Moana’) with a shareholding of 12.6%.4 TRAION also 

forfeits their income and voting shares in Moana to Te Ohu Kai Moana to enable 

collective interest in Māori fisheries to be represented equally.   

5.5 Ngāpuhi is the largest recognised iwi by population5 yet has a comparatively small 

recognised coastline. This means TRAION is heavily reliant upon commercial 

fisheries assets to achieve the social and health inspirations of our iwi. 

5.6 TRAION also represents Ngāpuhi generally. Our trust deed (attached at Appendix 

A to this brief) sets out our purposes and principles, which are to: 

a Drive the spiritual, cultural, social and economic growth of Ngāpuhi; 

b Exercise its powers in the spirit of consultation with and empowerment of the 

Whānau, Hapū and Marae of Ngāpuhi; 

c Be a representative of the collective interest of Ngāpuhi and a legal 

representative of Ngāpuhi in relation to that collective interest; 

d Receive assets transferred by the Crown in settlement of any claims by 

Ngāpuhi relating to the breach by the Crown of any obligations to Ngapuhi; 

 
3 Aotearoa Fisheries Limited trades as Moana New Zealand. 
4 Knight EIC, 14 May 2021, para 8.12. 
5 Māori Fisheries Act 2004, Schedule 3. 
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e Assemble in congress as the governance institution charged with promoting, 

safeguarding and protecting the interests of Ngāpuhi through the wise 

exercise of constitutional authority; and  

f Develop and implement environmental policies to safeguard Ngā Taonga 

Tuku Iho while giving effect to tangata whenua obligations through 

kaitiakitanga.  

5.7 TRAION therefore have a mandate and interest in participating in these 

proceedings on behalf of all Ngāpuhi.  There are also a number of Ngāpuhi hapu 

with interests in the areas affected by the proposed Marine Protected areas who 

(to our knowledge) have not been consulted and are not otherwise represented 

before the Court.  As a Mandated Iwi Organisation (MIO) TRAION has a particular 

representative role when it comes to fisheries and matters affecting the Fisheries 

Settlement.  

6 Our vision and governance structure 

6.1 TRAION’s vision is – ‘Kia tu tika ai te whare tapu o Ngāpuhi’ - ‘that the sacred 

house of Ngāpuhi stands firm’. TRAION is the representative body that speaks and 

works for and on behalf of the Ngāpuhi nation to ensure collective Ngāpuhi 

interests and aspirations are promoted.   

6.2 TRAION is also the iwi authority tasked with interfacing with the Government of the 

day to ensure their rights and privileges, assured under Te Tiriti o Waitangi, are 

provided for. 

6.3 The Governance board of Te Rūnanga-Ā-Iwi-O-Ngāpuhi consists of 

representatives from Takiwā (area councils within Te Whare Tapu O Ngāpuhi and 

Tāmaki Makaurau). The Takiwā system includes Ngāpuhi within Te Whare O 

Ngāpuhi, Tāmaki Makaurau ki Te Rerenga Wairua, sometimes referred to as 

Ngāpuhi-Nui-Tonu.  

6.4 Takiwā and their boundaries were established as part of TRAION’s role and 

responsibility to manage assets and quota under the MFA, on behalf of all Ngāpuhi. 

The purpose of Takiwā, is to provide an opportunity for any person of Ngāpuhi 

descent to participate and provide input for the interests of all Ngāpuhi. TRAION 

have ten Takiwā, each represented by an elected Trustee to speak for their 

interests on the Board of Trustees.  

6.5 The Takiwā include: 

a Te Takiwā O Ngāpuhi ki Whangārei; 

b Te Rōpū Takiwā o Mangakahia; 
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c Ngāpuhi ki te Hauāuru; 

d Ngāpuhi Hokianga ki te Raki; 

e Ngā Ngaru o Hokianga; 

f Taiāmai ki te Marangai; 

g Te Rūnanga o Taumarere ki Rakaumangamanga; 

h Ngāti Hine; 

i Ngāpuhi ku Waitematā; and 

j Te Takiwā o Ngāpuhi ki te Tonga o Tāmaki Makaurau.  

6.6 The Takiwā each represent a number of marae contained in a geographical area 

and are usually closely linked by whakapapa (genealogy). Marae elect 

representatives to respective Takiwā.  Takiwā in turn elect one representative 

Trustee to the Governance board of TRAION who then become the board.  

6.7 Ngātihine voluntarily suspended their participation with TRAION around 2012 in 

order to exercise their exclusive right pursuant to the Māori Fisheries Act 2004 to 

extricate themselves in joint discussions with TRAION. In 2020, Taumārere ki 

Rākaumangamanga administratively suspended their participation with the 

Rūnanga to seek legal direction around their interpretation of the Trustee election 

process within The Trust Deed. The two Tāmaki Makaurau Takiwā meet at 

recognised Ngāpuhi marae but generally group together as whānau members of 

Ngāpuhi rather than hapū or marae due to the urban nature of this environment.  

6.8 The TRAION Group currently employs one CEO and 77 employees excluding 

contractors.   

7 Our relationship with Hapū 

7.1 Maintaining respectful relationships with our hapū is a critical part of what it means 

to be Ngāpuhi. We are an organisation committed to empowering and upholding 

the Tino Rangatiratanga and Mana Motuhake of hapū.  

7.2 I would like to emphasise that the involvement of TRAION in these proceedings is 

not intended to undermine Ngāti Kuta, or their exercise of kaitiakitanga over our 

rohe moana. We feel however, that TRAION has a dual duty to participate in the 

interests of all Ngāpuhi and hapū whilst protecting our fisheries settlement. 

7.3 While the three witnesses representing Ngāti Kuta does may not hold kaitiakitanga 

responsibilities in respect to of all of the relevant areas in the Bay of Islands that 

would be affected by the proposed marine protected areas, they do not hold 
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exclusive kaitiakitanga over these areas. Other associated Ngāpuhi hapū not 

involved in these proceedings who will be impacted by the marine area changes 

but do not hold ahi kaa status are therefore not having their interests 

acknowledged. also hold these responsibilities in and around the Bay of Islands. 

7.4 Ideally it would have been best (tika) that TRAION and Ngāti Kuta were jointly 

notified directly of this appeal by Forest and Bird and BOIMP, to ensure against 

any possible judicial prejudice. TRAION actively engaged hapū once the 

implications of the appeal were realised. TRAION have examples of support for 

hapū alongside local community organisations to put in place protective measures 

of marine areas under the Fisheries Act 1996. 

7.5 The approach that has been taken by the appellants (Forest and Bird and BOIMP) 

has had the effect of side-lining iwi from the conversation, and is actively dividing 

whānau.  This has the potential to irreparably damage relationships within our 

familial structures. An open invitation (tūwheratanga) by The Royal Forest and Bird 

Protection Society of New Zealand Incorporated to TRAION at the initial stages of 

the conversation would have been the proper method of engagement.  That would 

also have allowed the opportunity to explore with those parties whether some of 

their objectives could be more appropriately achieved through the Fisheries Act 

regime.  

7.6 The relevant hapū exercising kaitiaki mana motuhake in the eastern Bay of Islands 

are not solely Ngāti Kuta. Their close relations Patukeha share work with and 

beside Ngāti Kuta in the area. As far as I am aware, the Patukeha, who have  

interests in the application are not parties to the Appellants’ appeal.  

7.7 Like any regime the political support for TRAION leadership will naturally wax and 

wane. The important part of all relationships (whanaungatanga) with groups and 

people is to authentically exercise respect. 

7.8 These values are encapsulated in the practices of: 

tika A proper and agreed process 

pono That which is good for all parties 

manaaki Ensure everyone’s mana remains intact or is 

enhanced 

tūwheratanga Transparency and honesty 

utu Reciprocity 

hohou te rongo Binding peace arrangements 
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7.9 Iwi, hapū and whānau relationships are a reciprocating process involving all 

parties. Despite political dynamics at all levels it is leadership that binds kith and 

kin. Ngāpuhi must be left alone to work through our issues in a face to face tikanga 

based framework. While this  method of resolution seeking is proving more difficult 

under a western judicial system Ngāpuhi believe we are capable of finding 

enduring solutions through patient and respectful discussion.    

8 Ngāti Kuta and Patukeha Hui 7th May 2021 

8.1 On the 7th May 2021 TRAION met with our whanaunga on Kaingahoa marae in 

Rawhiti, Bay of Islands. In attendance were prominent kaumātua and kaitiaki of 

Patukeha and Ngāti Kuta, Moka Puru and Matu Clendon. 

8.2 For discussion was these proceedings and the appropriateness of the Resource 

Management Act 1991 being overlaid across our rohe moana. The thought of this 

marine area being managed by the Northland Regional Council was universally 

opposed by those in attendance.  

8.3 In contrast, it was agreed the clauses under the Fisheries Act 1996 sections 186 

and 186A which specify the authority for kaitiaki to impose controls over their rohe 

moana as they see fit was the management tool of choice for the hapū.  

9 Rohe moana  

9.1 Ngapuhi’s rohe moana includes the Bay of Islands and the surrounding headlands. 

This is further described in the evidence of Mr Rihari. 

9.2 The portion of coastline known as Te Au O Morunga, to the south of Cape Brett 

derives its name from a prominent tūpuna of the Hokianga. Morunga is a prominent 

surname that derives in Whirinaki east of Opononi in the Hokianga. This is the rohe 

of Ngai Hikutu who claim tangata whenua status for the area. 

9.3 In the early 1800’s Ngai Hikutu navigated from Hokianga, around Te Rerenga 

Wairua to a set of islands known as Poor Knights (Aorangi and Tawhiti Rahi) 

Islands off the northland east coast. At the time these islands were inhabited by a 

sub-tribe of Ngāti Wai led by Tatua. At the time Tatua was absent with Hongi Hika 

in battles to the south. 

9.4 Ngai Hikutu took the opportunity to seek revenge for a previous slight on them by 

the islanders who would not allow the vessels to land nor to trade for pigs. All but 

ten survivors remained on the islands with a number of slaves returning to the 

Hokianga with the raiding party. The remnants of Ngāti Wai abandoned these 

islands and they resettled on the mainland with other relatives. They have since 

married in to the local genealogy and further afield. 
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9.5 Ngāpuhi also have coastline boundaries around the west coast and within the 

Hokianga Harbour. 

10 TRAION’s involvement in current fishing restrictions 

10.1 In the context of these proceedings it is important to note that TRAION does not 

oppose all environmental controls or measures proposed by the Appellants to 

preserve fisheries resources.  On the contrary, TRAION has taken an active role, 

working with hapū and sector groups to advance appropriate protective measures 

– largely under the Fisheries Act regime.  

10.2 From around 2018 to 2020 TRAION worked with Te Komiti Kaitiaki Whakature I 

Ngā Tāonga o Tangaroa and other local and national sector groups including the 

Hokianga Accord to take measures for the protection of the local kutai (mussel) 

stock in the Te Puna Mātaitai reserve area. This followed concerns by myself and 

other local divers who witnessed a rapid decline in this stock around the area. 

10.3 The term “Te Puna Mātaitai Reserve” means that mātaitai reserve in the Bay of 

Islands notified in the Fisheries (Declaration and Notification of Te Puna Mātaitai 

Reserve and Appointment of Tangata Kaitiaki/Tiaki) Notice 2013.6  

10.4 This area generally covers from Purerua Peninsula to the Black Rocks and 

Moturoa Island. 

10.5 As a result of a collective effort, by-law one of the Te Puna Mataitai enacted that 

‘No person may take or possess green-lipped mussel (Perna canaliculus), blue 

mussel (Mytilus galloprovincialis), or black mussel (Xenostrobus pulex) in the Te 

Puna Mātaitai reserve area’. This notice is cited as the Fisheries (Declaration of Te 

Puna Mātaitai Reserve Bylaw) Notice 2020, which came into effect on 23 March 

2020.  

10.6 Before an application can be granted, it is correct that wide support for a mātaitai 

reserve is discussed. The local hapū through Te Komiti Kaitiaki Whakature I Ngā 

Tāonga o Tangaroa, who exercise kaitiakitanga of this rohe moana held local hui 

with the community and socialised the rationale for the application.  

10.7 In support of the hapū initiative TRAION reached out to a wider support network of 

fishing organisations that included The Hokianga Accord, LegaSea, Guardians of 

the Sea, The Bay of Islands Swordfish Club and New Zealand Sport Fishing 

Council. With the support of the local community and national fishing 

organisations, the community were able to use relationships and influence to 

achieve the protective measures in place for this mussel stock.  

 
6 “Fisheries (Declaration and Notification of Te Puna Mtaitai Reserve and Appointment of Tangata Kaitiaki/Tiaki) Notice 2013 “ (1 August 
2013) 97 New Zealand Gazette 2569 at 2593). 
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10.8 Ngāpuhi helped establish legislative tools found in the Fisheries Act 1996 to 

preserve mana motuhake ā hapū so the customary interests of all Ngāpuhi are 

protected. All Ngāpuhi have obligations to manaaki manuhiri who visit their marae 

with local traditional delicacies where practicable.    

10.9 TRAION will continue to support hapū to protect our marine resources as part of 

our remit. This support will be provided (and has been provided) under Fisheries 

legislation, in partnership with the Crown (treaty partners) rather than the Regional 

Council. In our view the existing mechanisms under the Fisheries Act 1996 are the 

appropriate and effective means to achieve this, and enable us to exercise our 

kaitiakitanga responsibilities.  

11 Consultation on the Northland Regional Plan 

11.1 The Northern Regional plan and these proceedings was brought to my attention 

by our NAHC CEO Paul Knight in August 2020.  

11.2 TRAION had not been consulted by the Regional Council at any stage during the 

formation of the Northland Regional Plan. Given the legal status of the Rūnanga 

as the MIO, there is a sense that it was a significant oversight for both the Northland 

Regional Council and Forest & Bird/BOIMP to not involve TRAION in this process.  

11.3 The marine protection areas that the Appellants and Te Uri o Hikihiki are seeking 

in the Northland Regional Plan are within Ngāpuhi’s exclusive coastline area, and 

the shared coastline with Ngāti Wai (see maps at Appendix B of Mr Knight’s 

evidence) and Ngāpuhi, These woulde be directly affected by this Plan and we 

believe this should have warranted a higher level of interaction and consultation, 

particularly with the Regional Council, to prevent the expensive and exhausting 

proceedings before us.  

11.4 Furthermore, TRAION are being pursued by the Regional and District Councils to 

participate in the development of other resource management plans while 

concurrently working in these proceedings. In terms of roles and responsibilities 

this behaviour does not fill me with a sense of trust or confidence in our 

relationship.     

11.5 I have recently come to Chair TRAION and see there is work to be done in 

developing better relationships between us and local government. We have built a 

business partnership with Far North Holdings Ltd, a subsidiary of the Far North 

District Council, so I am hoping to see the political climate improving.  

11.6 On a personal note, as a diver, I am seeing how siltation continues to negatively 

impact on the seabed environment in the Bay of islands. From an observers’ 

perspective it is obvious siltation has a major effect on fauna and flora by 
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smothering the environment and compromising the health of all marine life 

detrimentally.   

11.7 The Regional Council have the responsibility to ensure water quality is clean. This 

Council have had decades to manage the land and marine resources proportional 

to the population. At least from a marine siltation aspect, the lack of will by 

politicians to cope with a growing population while dealing with the regional 

housing demand is only going to increase the harmful impact. Soil disturbance and 

leaching through estate development into our waterways needs to be controlled 

on land. 

11.8 If there is anything district and regional councils should learn from these 

proceedings it should be the importance of properly engaging with iwi when 

Resource Management issues arise. In my view the requirement by local councils 

to inform and engage iwi in Resource Management proceedings need to be 

strengthened so central and local government legislation is consistent with regard 

to Te Tiriti o Waitangi obligations.  

11.9 We further note in an article of the NZ Herald of the 4th May 2021 the Bay of Plenty 

Regional Council (‘BOPRC’) expressed regret for the ‘frustration’ caused to 

affected people as a result of the manner to which the Motiti Marine Protected Area 

Environment Court decision came about.7 

11.10 It seems to me that the Northland Regional Council is following a similar pathway 

as the BOPRC in failing to inform hapū and iwi of these proceedings, and to stand 

back and watch the MPAs being sought by third parties at the appeal stage (rather 

than developed by the Council at the draft plan stage together with hapū, iwi, and 

the wider community).  At a ministerial level any undermining of Māori 

rangatiratanga and mana motuhake over the domains of their respective rohe 

moana would be a serious breach of trust between the treaty parties.   

TRAION wish to remind The Crown that governance (kāwanatanga) is a delegated 

responsibility passed down by the sovereign authority (tino rangatiratanga) of 

those who signed He Whakaputanga o Te Rangatiratanga o Nu Tīreni and Te Tiriti 

o Waitangi and the guarantees of propriety within these covenants.  

12 Overall significance of fishing to Ngāpuhi 

12.1 Ngāpuhi are a maritime people who journeyed across the largest ocean in the 

world. Even prior to the arrival of the first human Kupe aboard the waka 

 
7 Article available at: < https://www.nzherald.co.nz/bay-of-plenty-times/news/new-motiti-protection-marine-area-off-the-shores-of-
tauranga-confirmed/JEBC62BCFLH3EBCVD4M2HKXI6I/> . Bay of Plenty Regional Council statement available at 
<https://www.boprc.govt.nz/our-projects/motiti-protection-area> 
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Matahourua, Ngāpuhi would have benefited from the plentiful marine flora and 

fauna.  

12.2 When Nukutawhiti arrived in Āotearoa generations after Kupe had returned to 

Rangiātea they carried koiwi (skeletal remains) of tupuna Wāhieroa aboard Ngā-

Toki-Mata-Whao-rua as a sacred totem. Similarly in the Book of Exodus the people 

of Israel carried the bones of Joseph out of Egypt to the promised land.  

12.3 To Māori, this practice establishes and confirms mana motuhake for descendants 

of Kupe.  

12.4 From the time of arrival in the Hokianga Ngāpuhi have fished and gathered food 

from the marine environment to sustain themselves. Hapū have always held the 

responsibility of monitoring and protecting the fishery. Their role is one of 

stewardship as opposed to having ownership. Ownership invokes the concept that 

you can deplete the resource. TRAION empowers hapū at a local level to exercise 

their role as kaitiaki by supporting hapū in all endeavours to protect biodiversity 

and sustainable fishing.  

12.5 Seasonal fishing would usually occur when the resource was in peak condition and 

early records of settlers wrote about the great nets in excess of European 

dimensions. There were set times when the gathering of shellfish, tītī (mutton birds)  

and all species of fish under a lunar calendar or maramataka.  

12.6 Today there is constant pressure on species such as snapper, terakihi, trevally 

which would be better monitored and controlled in partnership between the Ministry 

of Primary Industry (MPI) and kaitiaki. Monitoring and research are two tasks that 

either kaitiaki or MPI should be resourced to perform.  

12.7 In 2019, the Tangata Kaitiaki of Te Puna Mātaitai began the process to form a new 

bylaw to prohibit the harvest of various species of mussels after a decline in mussel 

population within the mātaitai was noticed. TRAION fully supported our kaitiaki by 

pooling resources and relationships to achieve this outcome. We are still unaware 

why the mussels in Te Puna Mātaitai declined whether by disease or through 

natural causes such as water conditions.  Having capacity to understand causes 

of decline accurately and scientifically would improve our decision making 

processes. This bylaw is also discussed in the evidence of Mr Rihari.8 

12.8 This bylaw was successfully delivered under fisheries legislation, demonstrating 

how iwi and hapū desires can be effectively implemented without the negative 

implications of RMA processes (i.e. dividing iwi and hapū as discussed later in my 

evidence at para 15.3. 

 
8 Rihari EIC. 
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12.9 From this perspective, at a general level TRAION concur with most of the 

objectives sought to be achieved by the Appellants and Te Uro o Hikihiki seeking 

restrictions on seabed contact activities such as scallop dredging and bottom 

trawling generally. Once again restrictions to prevent damage can be put in place 

in a simple timely manner through the Fisheries Act sections 186 and 186A-B.  

12.10 Any contact with the seabed by tackle would clearly have a detrimental effect on 

sea life and the environment generally.  

12.11 In this regard, TRAION may consider setting conditions in the future on 

Commercial fishers to harvest leased ACE using only fully sustainable methods. It 

is likely there will be push back on this initially however there is evidence that 

consumers will exercise their influence in the markets. As a primary industry the 

chain to market for commercial fisheries regularly ask the consumer what their 

preferred harvest methods may be. My strong sense is that younger more informed 

generations will demand more sustainable catch methods and care for the 

environment.     

12.12 Ngāpuhi are strongly opposed to the controls or restrictions being proposed 

through RMA plans and administered by the Reginal Council. Whether for 

Commercial, Customary or Recreational take, Ngāpuhi kaitiaki, iwi and the 

community at large are better served if a decision in this proceeding is made to 

leave the work of conservation in the Bay of Islands areas of concern to kaitiaki 

under the Fisheries Act 1996 and with the support of MPI.  

12.13 Any decision by the judiciary to relieve Ngāpuhi of the powers of kaitiaki and the 

ability to impose restrictions in this area under the Fisheries Act 1996 would trigger 

a grievance claim. Having said this, TRAION definitely want to avoid such legal 

action.   

13 Recreational fishing and Community  

13.1 I am a recreational fisher and diver, having grown up in and around the waters of 

the Bay of Islands and all around the coast of Te Tai Tokerau.  

13.2 In my capacity as a recreational fisher, I have been involved with Guardians of the 

Sea Charitable Trust for over fifteen years. I am currently a Trustee for this 

organisation and see real worth in working with all areas of the fishing sector 

whether Customary Māori, Commercial or Recreational to support innovative ideas 

to accomplish a shared objective.  

13.3 Guardians of the Sea Charitable Trust fund projects and organisations that fit our 

criteria generally to seek sustainability and protection of fisheries in New Zealand.  

EB.2347



 

17 
 

The aim is to support local community initiatives that educate or advocate for these 

objectives.   

13.4 As a fisher and diver for over forty years, I have seen the impact on the 

environment and specifically the siltation that covers the inner Bay of Islands sea 

bed. Other effects I have noticed is the appearance of new sea grass species, algal 

blooms and the expanding areas of kina barrens.  

13.5 By being involved in Guardians of the Sea and the Hokianga Accord, I meet with 

interested parties and stakeholders with the common cause to ensure we are 

respecting and protecting our environment.   

13.6 The best example of work being promoted by these organisations is the Kai Ika 

Project. LegaSea began the Free Fish Heads online application where fishermen 

returning to shore with fish frames and fish heads could announce their availability, 

where they will land their boat, time and date and have any interested party to meet 

them for delivery.  

13.7 LegaSea sited cleaning bays and refrigeration at larger landing points where 

voluntary boat club members contribute time and fish by cleaning their catch and 

arranging pick up times with urban marae. Papatuānuku Marae in Mangere has 

been the largest supporter of this project.  

13.8 Shortly before the COVID pandemic, LegaSea posed the question to Moana NZ 

whether they would be interested in contributing to this concept. Moana NZ agreed 

which magnified distribution of healthy food to our community. To date the 

programme has delivered 130,000 kilograms of food to south and west Auckland 

whānau. 

13.9 Here is an example where the Recreational and Commercial fishing community 

can unite together with innovative ideas to reduce wastage of fish stock while at 

the same time solving a few social issues with a perfectly healthy food source. A 

talented team of young and clever humans can create these programmes, but 

money and commitment makes things happen.    

13.10 Accepting there will always be some level of human consumption of seafood from 

the area,  ensuring the environment and eco-systems health should be a local 

community and iwi conversation. Like Kai Ika, communities develop elegant 

solutions when given time and resourcing to work on a challenge. In my 

experience, more centralised decision making tends to focus on financial and 

procedural imperatives that often obstruct rather than promote.  

13.11 The Northland Regional Council should concentrate on improving land based 

pollution and buffer the marine environment from siltation. An MPI department 
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better resourced to support kaitiaki to carry out duties of stewardship on behalf of 

iwi and the wider community is a better option.     

14 Recreational fishing undertaken by Iwi members 

14.1 During the Kahawai Legal Challenge and Option 4 proceedings the then Chairman 

of Ngāpuhi, Raniera Tau quoted that ‘99% percent of the time Ngāpuhi fish to feed 

their babies, they do so as Recreational fishers.’  In my opinion the percentage 

would be nearer 95% however there is little data to substantiate either figure. 

14.2 This means that, in legal terms, the majority of fishing by Ngāpuhi people is carried 

out under the Fisheries (Amateur Fishing) Regulations 2013, rather than the 

Fisheries (Kaimoana Customary Fishing) Regulations 1998. 

14.3 However, I want to note that “recreational fishing” is an obnoxious term to Ngāpuhi, 

implying that we are playing with our food. Kai is gifted by a higher being to sustain 

and strengthen us physically, mentally and spiritually. As such the gathering of kai 

moana is a serious business to be cherished. A time to build relationships and build 

lasting memories for our younger whanau members.   

14.4 Most Ngāpuhi do not own a boat, or do not have access to one, so they are likely 

to fish from the shore, the jetty or rocks around the bays. Our people rely on the 

resources to feed their families. It is not just something that’s a pleasure, it’s a way 

of life.  

14.5 Those fortunate enough to have access to boats increase their chances of success 

and range of seafood gathering.  Weighted lines are necessary to get the bait 

through the water columns or over the weed line where fish usually hold. There 

are techniques that eliminate snagging hooks or lines in the rock or weed.  

14.6 We are happy to catch two to three snapper to feed our babies. Any surplus is 

dropped off to favourite aunties or uncles on the way home. A kaumatua recently 

quipped to me that ‘Since I got too old to fish and dive, the fish seemed to have 

grown legs and end up on my doorstep’. This is manaakitanga at its best. 

15 How regulating fishing under the RMA would affect Ngāpuhi’s recreational 

and customary fishing activities 

15.1 The practice of kaitiakitanga has been recognised and codified in the Māori 

Fisheries Act. It confuses me as to why kaitiaki would seek to relinquish their 

responsibilities for a indistinct provision in the Resource Management Act.  

15.2 TRAION are strongly opposed to the proposed protection areas and will not allow 

its constitutional rights and obligations of kaitiakitanga being transferred into the 

hands of the Northland Regional Council. If anything the NRC have failed in their 
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duty to protect the health of both land and sea despite decades of funding and 

resourcing.   

15.3 The proposed restrictions and the way that the Resource Management Act has 

been introduced to implement these proposals have the potential to divide hapū 

and iwi. This is a very important issue that government and community 

organisations must take seriously. The Crown has an obligation to ensure its 

actions do not disrupt the relationships that members of our iwi have with each 

other. 

15.4 During the COVID pandemic we universally witnessed nature repairing itself in the 

absence of human activity all around the world.   

15.5 Ngāpuhi are the most impoverished and vulnerable communities in the north. 

Removing the ability to fish for the table would be extremely compromising to the 

health and wellbeing of these people. Excluding Ngāpuhi through this legislative 

tool would be seen as demonstrating a lack of compassion, and grounds for 

lodging a grievance.  

15.6 Ngāpuhi acknowledge the need to share the burden of commercial fishing within 

there are (albeit small) and that the closure out to the 12nm limit of part90% of our 

inshore area places a consequential burden upon the rest of the coast line and 

neighbouring iwi.  

16 How the proposed restrictions would affect Ngāpuhi’s recreational and 

customary fishing activities 

16.1 I have set out above a number of reasons why TRAION is opposed to the proposed 

controls on principle.  I comment further on the specific controls proposed below.  

 Maunganui – Oke Bay Rāhui Tapu (Sub-Area A) 

16.2 I understand that all fishing is proposed to be prohibited in an area covering 

Maunganui Bay and Oke Bay (with exceptions such as kina harvest and scientific 

research).9 

16.3 TRAION only very recently supported Maunganui Bay rāhui tapu imposed under 

the Fisheries Act 1996.  TRAION support the Fisheries Act sections 186 and 186A-

B which specifically recognises kaitiaki and provides a simple platform to put in 

place control measures for preserving sea life.   

 Maunganui – Oke Bay Rāhui Tapu Buffer Area 

 
9 Reaburn EIC, Appendix A, Rules C.1.9.1(a) and C.1.9.2(a). 
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This area is a 1km buffer extending out to sea from Sub-Area A (Maunganui Bay and Oke 

Bay). 

I understand that the Appellants are seeking that hand fishing (with one line and one hook 

per person) and hand gathering (not involving the use of scuba equipment or any 

implement, i.e. no spears, hooks or knives) would be permitted in this buffer area, 

while all other fishing is prohibited (with exceptions such as kina harvest and 

scientific research).10 

Paul Knight comments in his evidence on the practical difficulties with this proposed area.  

Having a buffer creates new and complex rules for recreational and customary 

fishing that will only serve to be punitively weighed against Māori, as discussed 

above in my evidence at para 14.4.   

 Ipipiri Benthic Protection Area (Sub-Area B) 

16.4 This area extends from Tapeka Point to Rawhiti Point and includes Motuarohia 

Island, Moturua Island, Motukiekie Island, Okahu Island, Waewaetorea Island, 

Urupukapuka Island and the surrounding areas. 

16.5 I understand that the  Appellants are seeing that the following methods of fishing 

will be prohibited in Sub-Area B:11 

a Bottom trawling; 

b Bottom pair trawling; 

c Danish seining; 

d Purse seining; 

e Longlining without approved seabird mitigation devices; 

f Drift netting; 

g Scallop or other dredging. 

I understand that some iwi members may undertake scallop dredging in this area 

at the present time.  

Ipipiri-Rakaumangamanga Protection Area – (Sub-Area C) 

16.6 This is a very large proposed area, spanning from Kariparipa Point out to sea, 

around to Cape Brett the start of the Waikare Inlet (but does not include this inlet), 

up to Te Puna Inlet, down to Moturoa Island (and excluding the area of the mātaitai 

 
10 Reaburn EIC, Appendix A, Rules C.1.9.1(a), (b) and C.1.9.2(b). 
11 Reaburn EIC, Appendix A, Rule C.1.9.2(c). 
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above Moturoa Island), up to Cape Wiwiki and out to sea extending down to 

Terakihi Point. 

16.7 I understand that the Appellants are seeking that the following methods of fishing 

be prohibited in Sub-Area C:12   

a Bottom trawling; 

b Bottom pair trawling; 

c Danish seining; 

d Purse seining; 

e Longlining without approved seabird mitigation devices; 

f Drift netting. 

16.8 These controls are more likely to affect commercial fishing, and the implications of 

this are addressed in Paul Knight’s evidence.  

Te Au o Morunga (Sub-Area C) of Te Uri o Hikihiki’s proposed provisions 

16.9 This covers a very large area extending from Cape Brett out to sea and down to 

an area on the coast just south of Mimiwhangata. 

16.10 I understand that Te Uri o Hikihiki are seeking that nearly all types of fishing will 

require a resource consent in Sub-Area C, with the exception of kina and research 

etc. which are permitted and similar specified fishing methods as above which are 

prohibited.13 

16.11 In my view most Maori would be deeply opposed to having to seek a licence 

(resource consent) to fish for their own resource.  This Would serve to exclude 

more Maori from fishing and feeding their families due to cost, complexities and 

compliance.  While Maori would respect legitimate closures for ecological reasons 

and abundance but not be told to have a licence to access what they already own.   

17 How the proposed restrictions would affect Ngāpuhi’s ability to support 

charitable initiatives 

17.1 TRAION is, to a large extent, dependent on NAHC for revenue and funding for its 

charitable initiatives, as further explained in Paul Knight’s evidence  

17.2 TRAION leads and supports  initiatives to promote, facilitate and enhance Ngāpuhi 

reo, education, youth, mātauranga, arts, environmental health, papakāinga 

 
12 Reaburn EIC, Appendix A, Rule C.1.9.2(d). 
13 Provisions proposed by Te Uri o Hikihiki in December 2020, Rule C.1.9.3.1, C.1.9.3.3. 
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development. TRAION also offers scholarships, sponsorship and funding support 

for hapū and marae development. 

17.3 As also explained in the evidence of Paul Knight, NAHC is in turn highly dependent 

on fishing activities for their revenue.14 Mr Knight explains the potential effect of 

fishing restrictions under the RMA on NAHC’s revenue.  Accordingly, the proposed 

fishing restrictions have the potential to reduce the funding for TRAION and 

threaten our ability to provide important services to Ngāpuhi.  

18 Responses to other witnesses 

18.1 I respond to some of the other statements of evidence for other parties as follows, 

where relevant to my evidence15: 

a The evidence of Matutaera Te Nana Clendon, Robert Sydney Willoughby and 

George Frederick Riley asserts that Ngāti Kuta are the ‘rightful decision 

makers’ and hold ahi ka over the area covered by the proposed protection 

areas.16. The role of kaitiaki would be relinquished by Ngāti Kuta if an RMA 

regime was placed over these areas. TRAION has a role to ensure 

kaitiakitanga is protected. 

b The evidence of Peter Reaburn outlines the expectation that, for any future 

marine protected area, tangata whenua will have a lead role in the spatial 

planning exercise.17 As discussed in my evidence above at paras 11.1 to 11.3, 

Ngāpuhi and other hapū were not consulted in relation these proceedings.  

19 Conclusions  

19.1 The protection of our environment has always been directly driven at local hapū 

and community level. Here we have hapū responsibilities of kaitiaki being 

undermined by the Northland Regional Council.  

19.2 The tools of rāhui, mātaitai and taiāpure supported and resourced by the Ministry 

of Primary Industry to protect the marine resource and environment and preserve 

the mana motuhake status of Ngāti Kuta and Patukeha. 

19.3 The social impacts to vulnerable whanau prevented from gathering seafood under 

a total lock out of weighted line fishing would severely affect their spiritual, cultural 

and physical wellbeing. 

 
14 Knight EIC, 14 May 2021, para 8.18. 
15 That should not suggest that matters I do not comment on are universally accepted.  
16 Clendon, Willoughby, Riley EIC, 19 March 2021, paras 3-4. 
17 Reaburn EIC, 19 March 2021, para 3.8.  
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19.4 TRAION want to avoid the possibility of further litigation but we are forcibly 

committed to a system through legislation under the Fisheries Act 1996, the Māori 

Fisheries Act 2004 and their accompanying regulations.  

19.5 Finally, Māori are committed to protecting the marine resources and environment 

more than any western institution. You only need to look around indigenous 

groupings globally to understand the connection to nature. While we have a 

Commercial interest Ngāpuhi are on record saying ‘Where a fishery is not 

sufficiently abundant to support commercial, recreational or customary needs our 

commercial interests will be cut first’.  

 

William Russell Wane Wharerau 

17 May 202123 June 2021 
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