EB.1605

In the Environment Court of New Zealand
Auckland Registry

| Te Kooti Taiao O Aotearoa
Tamaki Makaurau Rohe

Under the Resource Management Act 1991 (the Act)
In the matter of appeals under clause 14(1), Schedule 1 of the Act
Between Bay of Islands Maritime Park Incorporated

ENV-2019-AKL-117

The Royal Forest and Bird Protection Society of New
Zealand Incorporated

ENV-2019-AKL-127

Appellants

And Northland Regional Council
Respondent

Statement of evidence of Aperahama Edwards on behalf of
Ngatiwai Trust Board

Dated 14 May 2021

ES ] hpel IFlp KENSINGTON SWAN

89 The Terrace P +64 44727877
PO Box 10246 F  +64 4 472 2291
Wellington 6143 DX SP26517

Solicitor: N McIndoe/Ezekiel J Hudspith

E nicky.mcindoe@dentons.com/ezekiel.hudspith@dentons.com
9010436



EB.1606

Table of contents

1 Qualifications and experience 2
2 Scope of evidence 2
3  Executive summary 3
4  Ourinvolvement in these proceedings 4
5 Nga korero tuku iho mo Ngatiwai 5
6 Ngarohe o Ngatiwai 6
7  Significance of Mimiwhangata 8
8 Ngatiwai and the Trust Board 9
9 The Fisheries Settlement and Status of NTB as a MIO 11

10 How the proposed restrictions would affect NTB fishing activities 12

11 Conclusions 13

9010436 1



EB.1607

Statement of evidence of Aperahama Edwards

1

1.1

1.2

1.3

1.4

15

21

9010436

Qualifications and experience

My full name is Aperahama Edwards. | am from Ngatiwai and my principal
hapl are Te Whanau a Rangiwhakaahu and Ngati Toki. | also whakapapa to
Te Uri o Hikihiki, Te Whanau Whero, Ngati Rehua, and Te Akitai; all hapi of
Ngatiwai that reside along the coast close to Mimiwhangata.

| was appointed Chairman of the Ngatiwai Trust Board (‘NTB’) on 31 July

2020. | have been a Trustee of NTB for the last five years.

| have represented Ngatiwai on Te Pae Motuhake o Te Taitokerau — Te
Matawai, Te Kahu o Taonui, Te Matarau, Te Taumata Whakahaere o Te
Tauranga Kotuku Rerenga Tahi, Te Kotui Hauora, and | am the Maori
Relationships Manager at the Whangarei District Council. | am the chairman
of the Te Whanau a Rangiwhakaahu Hapu Trust and a court appointed trustee
on the Ngati Rehua Ngatiwai Ki Aotea Trust Board. | give this evidence on
behalf of the NTB in my role as Chairman of NTB. | confirm that | have

authority to give this evidence.

I am familiar with the matters to which these proceedings relate, being appeals
against the Northland Regional Council’'s (‘Regional Council’) decision on
the Proposed Regional Plan for Northland (‘Proposed Plan’). NTB is a section

274 party to both of the above proceedings (‘the Appeals’).

The Proposed Plan was appealed by the Royal Forest and Bird Protection
Society of New Zealand Incorporated and Bay of Islands Maritime Park
Incorporated, who presented evidence together with Ngati Kuta. | refer to

these three parties collectively as ‘the Appellants’.
Scope of evidence

In this evidence | focus on:

a  Ourinvolvement in these proceedings;
b  Nga korero tuku iho mo Ngatiwai;

¢ Nga rohe o Ngatiwai;

d Significance of Mimiwhangata;

e NTB’'s role as a Mandated Iwi Organisation (‘MIO’) and a charitable
trust board;

f The Fisheries Settlement and Status of NTB as a MIO; and
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g How the proposed restrictions would affect NTB overall fishing
activities.

3 Executive summary

3.1 The proposed marine protection areas that the Appellants and Te Uri o Hikihiki
are seeking to introduce, particularly Te Au o Morunga and off Mimiwhangata,
are along our coastline (which is described in section 6 below). Te iwi o
Ngatiwai are therefore directly affected by these controls. We were not
consulted prior to our involvement in these Appeals, and neither were some

of our many hapd with interests in the area of the appeals.

3.2 NTB regrets the need to take part in this process, which risks causing division
amongst our hapi. In our view this kaupapa should have been advanced
through a fully informed plan change process, or better yet through the tools

available under the Fisheries Act regime.

3.3 While it is always our intent to uphold the mana of our hapi and marae, we
are concerned that individuals purporting to represent Te Uri o Hikihiki may
not have the mandate to do so. Aside from that, Mimiwhangata does not just
belong to Te Uri o Hikihiki, but is the cradle of all Ngatiwai. There are also
several other hapl situated along the coastline between Whananaki and
Rakaumangamanga (Cape Brett) who would be affected by the proposed
marine protection areas but have not been consulted and are not parties to

these proceedings.

3.4 Therefore, it has become necessary for NTB to take part in these proceedings
in order to advocate for the interests of all Ngatiwai at an iwi level, as well as
on behalf of the other hapi with interests in this area who are not otherwise
represented. As an MIO, NTB has a particular representative role on behalf

of the iwi and hapi with respect to fisheries interests.

3.5 In terms of our customary history, Ngatiwai have always been defined by our
close association to the Moana (‘wai’ meaning ‘water’ or ‘sea’). In addition,
Ngatiwai is a coastal iwi with moana and fishing central to its wellbeing and
identity. Historically each hapi had its fishing grounds with their kaupapa and
matauranga. As such we are concerned that the effect of the proposed
restrictions — for example the requirement to obtain resource consent before
undertaking any fishing activity in the large Te Au o0 Morunga Area (Sub-Area
C) — would severely compromise the connection of our people from their

moana.
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In more recent times, NTB took a leading role in the fisheries settlement
processes, which was an expression of Ngatiwai's coastal identity and
rangatiratanga. In the 2004 Maori Fisheries Act NTB was identified as a
Recognised Iwi Organisation. Subsequently NTB amended its constitution
and achieved Mandated Iwi Organisation status, and has received quota
assets and income through the Fisheries Settlement. While NTB is by no
means only a ‘fishing entity’, as a pre-settlement iwi these assets from the
Settlement are a significant part of our asset base and revenue streams. This
funding source is important in enabling us to undertake the charitable work we

do to support the Ngatiwai people.

From that perspective we are also deeply concerned that these restrictions,
or others like them in the future, will undermine the value of the Fisheries
Settlement and ultimately impinge upon our ability to provide for our people
through the charitable work that NTB undertakes.

Our involvement in these proceedings

As Chairman of NTB and as an uri of Ngatiwai, | wish to express our
reluctance and dismay at the need to participate in these proceedings. These
sorts of kaupapa cause internal division amongst us and our hapi at a time
when we need to be united. We first heard about these proceedings from
Regional Council staff, and since then we have tried in vain to deal with this
issue internally. A resolution in accordance with tikanga has always been our

preference.

Our desire has always been to uphold the mana of our hapi and marae, and
support and encourage them to express their kaitiakitanga in all of its
manifestations. We have come through significant change over the past year
and have adopted, as a principle, to always support the mana of our hapa.
However, we are concerned that the individuals purporting to represent Te Uri
o Hikihiki have not provided any evidence of a mandate to represent the hapa.
For example, they have not provided evidence of hui or wananga to confirm
the mandate, or of notices being sent or advertised notifying the proposals to

hapd members.

We also wish to acknowledge our Ngati Manuhiri whanaunga. We have not
opposed them joining these proceedings because they are one of our hapi
and we share common whakapapa. However, we wish to point out that the

controls the Appellants and Te Uri O Hikihiki are seeking to introduce are not
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within Ngati Manuhiri’s rohe in their deed of settlement (which was provided

as a basis of them joining in the first place).!

If these restrictions were to be sought under the RMA, then we would have
preferred the parties progress this kaupapa through a formal plan change
process including s32 justification and full opportunities for submission, rather
than a divisive and adversarial court process. That would have enabled us to

fully engage with hapi and whanau to understand their views.

Fundamentally however, NTB considers that measures of this kind should be
advanced through the Fisheries Act processes rather than under the RMA, for
the reasons set out in Mr Volkerling’s evidence. We have supported in
principle proposals for rahui tapu at Mimiwhangata, but the RMA planning

process does not allow the flexibility a rahui requires.
Nga korero tuku iho mo Ngatiwai

In terms of our customary history, the name ‘Ngatiwai’ refers to our association
to the moana, ‘wai’ meaning ‘water’ or ‘sea’. This is because as an iwi we have
always been defined by our relationship to the ocean. One of our Ngatiwai
kaumatua explained ‘Ko nga mana katoa o Ngatiwai kei te wai, i nga taniwha
me 0 ratou manawa’. This means that all of our mana as Ngatiwai comes from

the sea, our guardians and their spiritual force.?

Therefore, Ngatiwai refers to the mana of the ocean in the eyes of our tipuna
(ancestors). It does not refer to a particular ancestor as there is no single
ancestor of Ngatiwai. Ngatiwai comes from a number of descent lines. These
descent lines are varied but principally are from Manaia | and Manaia Il and
their descendants. That whakapapa line is the source of the iwi Ngati Manaia,
from which all Ngatiwai including Te Uri o Hikihiki originate. Ngati Manaia’s
descent lines include Te Rauotehuia descending to Te Rangikapikitia. From
Te Rangikapikitia come Te Kura Makoha, Whapapa and Te Wairua, Hikihiki
(the first) and Huruhurumaiterangi. From Whapapa and Te Wairua come
Torematao, Te Rangapu and Te Rangihokaia. Te Rangihokaia, who was a
well-known chief in his time, and his descendants are known as Ngatiwai ki te
moana.® Through this whakapapa, all Ngatiwai originate from Ngati Manaia,

but there is no separate hapi Ngati Manaia still in existence today.

' Ngati Manuhiri and the Crown, Deed of Settlement of Historical Claims (21 May 2011)
<https://www.govt.nz/assets/Documents/OTS/Ngati-Manuhiri/Ngati-Manuhiri-Deed-of-Settlement-21-May-2011.pdf>
2 Waitangi Tribunal The Ngatiwai Mandate Inquiry Report (Wai 2561, 2017) at para 1.2.

3 Ngatiwai Trust Board Deed of Mandate, 8 July 2014
<http://www.ngatiwai.iwi.nz/uploads/5/9/0/0/59002899/ntb_dom 8 july 2014 final .pdf> at para 8.
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Ngatiwai is a coastal iwi with moana and fishing central to its wellbeing and
identity. Historically each hapt had its fishing grounds with their kaupapa and
matauranga. A fishing area known as Te Aue was established for a whanau
or hapu for their widows, where the fishing was accompanied by their wails for

their partners.

NTB took a leading role in the fisheries settlement processes. This was an

expression of Ngatiwai’s coastal identity.

Through its Resource Management Unit, NTB scrutinises all coastal
developments and challenges where appropriate. These include resource
consent applications, plan changes, conservation management proposals and

historic heritage impacts.

In terms of the population size of Ngatiwai, the 2013 census records 5,667
people having an affiliation to Ngatiwai. Our iwi register records 8860
registered members. However, the census numbers and the numbers on the
beneficiary role understate the actual numbers. This is because a lot of people
with Ngatiwai whakapapa also have Ngapuhi whakapapa, and Ngapuhi is the

easy census option.
Nga rohe o Ngatiwai

We as Ngatiwai have a broad rohe. Te Iwi o Ngatiwai (Ngatiwai) includes the
many related hapi and persons affiliated to the kainga (villages) and marae
occupying the eastern coastline of the North Island between Bay of Islands
(Péwhairangi) and Whangarei, and beyond southward to Pakiri, Omaha and
Mahurangi, and including the off shore islands Aotea (Great Barrier), Hauturu
(Little Barrier), and other smaller island groups within our rohe. The extent of
our customary rohe is shown in a map attached to Mr Volkerling's
evidence.* It was our direct descent from Manaia that gave Ngatiwai status on
Northland's east coast since the beginning of human occupation. The
occupation of Manaia established iwi status in the northern part of the
Ngatiwai rohe. Principally through the son of Manaia, Tahuhunuiarangi,
manawhenua and manamoana of Ngatiwai on the coast from Whangarei to

Whangaparaoa was established.

At times this influence extended south to Tamaki. After the time of Te
Rangihokaia, himself a descendent of Manaia, a humber of key marriages
cemented the relationship between Ngatiwai and Te Kawerau. This ongoing

relationship with Tainui is another unique feature of Ngatiwai among iwi in Te

4 Volkerling EIC, 14 May 2021, Appendix B.
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Taitokerau. Today, Ngatiwai claims manawhenua and manamoana from
Rakaumangamanga to Mahurangi, across to Aotea, and returning to
Rakaumangamanga by way of the many islands and waters of Te Moana-nui-

a-Toi.

In terms of our rohe moana, the eastern boundary is the islands in Te Moana
nui o Toi te Huatahi.®> These include Aorangi and Tawhirirahi (the Poor Knights
Islands), Taranga and Moritiri (the Hen and Chickens lIslands) and the
Mokohinau Islands.® They include the chain of islands from Motukokako off
Te Rawhiti, Rimuriki off Mimiwhangata, Tawhiti-rahi and Aorangi, High Peak
Rocks, Sugar Loaf Rocks, the islands Marotiri and Taranga, Taturu, Pokohinu
and Motukino, Te Hauturu a Toi, Aotea, Te Kawau-timaro-o-Toi and Te Mau

Tohora-o-Manaia.”
Our association to these islands is recorded in an oriori:
Me piki taua ki te tihi
O Hauturu muia ao.
Ka matakitaki taua
Ki nga poito o te kupenga
O Toi te huatahi
E tama tangi kino e

The controls that the Appellants and Te Uri o Hikihiki are seeking to introduce,
particularly Te Au o Morunga and off Mimiwhangata, are along our coastline.
Te iwi o Ngatiwai are therefore directly affected by these controls. We were
not consulted prior to our involvement in these Appeals and neither were our

hapa.

In addition to our coastline, we have mana moana over Aotea (Great Barrier
Island), the rocky outlets and islands and the seas that surround it exercised
by our hapi Ngati Rehua Ngatiwai ki Aotea.?2 We have participated in Tribunal
proceedings where evidence on our historical association to Aotea and korero
tuku iho about Ngatiwai generally was provided by Te Witi McMath.® That

evidence is included as Appendix B to my evidence.

5 Waitangi Tribunal The Ngatiwai Mandate Inquiry Report (Wai 2561, 2017), AOO98(a) at 009.

6 See Wai 2561, AOO98(a) at 009.

7 Ngatiwai Trust Board Deed of Mandate, 8 July 2014
<http://www.ngatiwai.iwi.nz/uploads/5/9/0/0/59002899/ntb_dom 8 july 2014 final .pdf> at para 10.

8 Wai 2561, AOO98(a) at 001.
9 Wai 2561, AOO98(a).
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Significance of Mimiwhangata

One of the key areas for Ngatiwai is Mimiwhangata. All of Ngatiwai have a
connection to Mimiwhangata. All Ngatiwai descendants whakapapa to
Mimiwhangata by virtue of their descent from key Ngati Manaia tGpuna namely
Te Wairua, Te Rangapu, Te Torematao and Rangihokaia. Rangihokaia’s
main pa site was at Mimiwhangata. There are three other Ngatiwai pa at

Mimiwhangata — Kaituna, Tarapata and Te Rearea.

Ngatiwai's association to Mimiwhangata is recorded in the whakatauki “Kia
korikori ai nga totore a Rangihokaia”. By using this whakataukl, Rangihokaia
likened his descendants to the muttonbird. Rather than burrowing into a single
nesting hole to breed, Rangihokaia was encouraging his descendants to

spread out to other territories.

Mimiwhangata does not just belong to Te Uri o Hikihiki. It is the cradle of all of
Ngatiwai, as descendants of Manaia and other key tupuna like Te
Rangihokaia. This is because from the pa at Mimiwhangata, Rangihokaia’s
descendants spread out our customary occupation to expand our tribal

territories.

Furthermore, in addition to Te Uri o Hikihiki there are other hapi that are
situated along the coastline between Whananaki and Rakaumangamanga
(Cape Brett). At Whananaki these include Te Akitai, Te Whanau Whero and
Ngéati Rehua. None of these hapu were aware of the appeals lodged by the
Appellants (Forest and Bird, and Bay of Islands Maritime Park) or the marine
protection areas sought by Te Uri o Hikihiki as a section 274 party, and they
have not been consulted by any of these parties. These issues have been
discussed and confirmed by NTB Board members who affiliate with the
relevant hapd. Those Board members have further enquired within their hapt

and marae affiliations.

There are a number of other hapi with interests in the Te Mana o Tangaroa
(Te Au o Morunga (Sub-Area C)) protection area proposed by Te Uri o Hikihiki
in their appeal. These include Te Rahingahinga and Ngati Tautahi in the
Whangaruru area. We have seen no reference to these hapa in the Te Uri o

Hikihiki evidence.

In NTB recognises the rights of hapu to act on their own behalf. However,
there are other Ngatiwai hapu with interests in the same marine area who do
not support the Te Uri o Hikihiki proposals, who have not been consulted, and

who have asked NTB to represent their interests in the appeal. These
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requests were presented to the Board by Board members from the affected

areas.

One of these hapi is Te Whanau Whero. The hapi Te Whanau Whero has
occupied the area immediately north of Whananaki, Te Ruatahi, from at least
the early 1800s. Te Ruatahi Islet is covered by the Sub-Area B Buffer Area
proposed by Te Uri o Hikihiki.1® The Ruatahi blocks remain in Maori ownership
today. Te Whanau Whero has its origins as a haptu of Ngapuhi and
acknowledges that over time, through intermarriage, there is alignment with
Ngatiwai. Te Whanau Whero consider Ngatiwai as one of its iwi. Te Whanau
Whero is a hapi separate from and independent of Te Uri o Hikihiki. The
landowners in Te Ruatahi have their status there solely because of their Te
Whanau Whero whakapapa. From early times of occupation of Te Ruatahi up
until today Te Whanau Whero have fished in the coastal areas adjacent to Te
Ruatahi and Mimiwhangata. This hapl was not consulted by the appellants

but would be affected by the implementation of the appeal proposals.

Historically, Mimiwhangata was a customary area that was used by many
hapi across Ngatiwai as a fishing ground. It follows that the investigation

undertaken into sites of significance thus far may have been incomplete.!!

Our association with Mimiwhangata is of critical importance to the NTB. We
exercise kaitiakitanga at an iwi level, and also support the exercise of
kaitiakitanga at a hapu level, over Mimiwhangata. The NTB supported the
introduction of a rahui tapu in 2019. During that process, we engaged with all
of the directly impacted hapu, being Te Uri o Hikihiki, Te Akitai, Ngati Rehua
and Te Whanau Whero.

Ngatiwai and the Trust Board

| want to briefly set out the role of Ngatiwai Trust Board and address the claim
that NTB is just a fishing company.'2 The origins of the NTB was the Ngatiwai
Tribal Committee comprised of hapl based representatives from the hapi
across the Ngatiwai rohe. In 1966 the tribal committee became known as the
Ngatiwai kei Whangaruru Board. It was formed to hold tribal lands and to
support iwi development. NTB was incorporated in 1984 under the Charitable

Trust Act 1957. We are a charity representing Ngatiwai that long predates the

10 ucas EIC, 7 April 2021, Attachments Sheet 8.

11 Refer EIC of Dr Mark Bellingham, which concludes that the policies and methods were devised to ensure the mauri is restored
and not adversely affected by fishing activities, within the areas of special significance to tangata whenua, identified by Carmen
Hetaraka of Te Uri o Hikihiki, and the kaitiaki, and the kaitiaki of Ngati Kuta/ Patukeha, in accordance with tikanga; para 2.12.

12 Hetaraka EIC, 19 March 2021, para 34.
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Fisheries Settlement. We do receive distributions from Te Ohu Kai Moana, but

we are not, and never have been, just a fishing entity.

We have 14 trustees on NTB. Our trustees are representative. They are
elected based on their affiliation to one of our marae, being Tuparehuia,
Ngaiotonga, Otetao Reti, Oakura, Mokau, Whananaki, Matapouri, Ngunguru,

Pataua, Takahiwai, Omaha, Motairehe, Kawa and Punaruku.

The NTB operates via a diplomatic process, and in accordance with tikanga.
In that regard | do not agree with the characterisation of the Trust Board as

being governed ‘through a pakeha process’.'3

I include a copy of our trust deed, which is marked and annexed as Appendix
C. Our purposes are charitable purposes and for the benefit of Ngatiwai. They

also include:
a Promoting the “cultural, spiritual, educational, health and economic
development of Ngatiwai”;

b  Providing knowledge and support for individuals and groups on resource
management, ancestral rights and current legal positions;

¢ Providing, encouraging and creating employment and skill training
opportunities for personal development and self-sufficiency;

d  Providing education, services orientated and community and recreational
facilities.

We are active in supporting our community. In terms of the environment, the
NTB role in resource management began prior to the enactment of the RMA

in 1991 and has been maintained since.

We established a Resource Management Unit (‘(RMU’) of NTB. The RMU has
two broad functions: working with and within the kaitiakitanga of the iwi and
hapi; and interfacing with public agencies and the public in terms of that

kaitiakitanga.
Working within kaitiakitanga can include:
a Recording traditional practices and values;

b  Educating iwi members through wananga and other processes; and

¢ Engaging directly and organising engagement in kaitiaki practices.

3 Hetaraka EIC, 19 March 2021, para 31.
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Working with public agencies and the public can include:

a RMA consenting and planning processes with local government;

b  Memoranda of understanding, co-management and co-governance
arrangements with local government;

¢ Memoranda of understanding, co-management and co-governance
arrangements with central government;

d Contracting to local and central government;
e Arrangements with universities and with Crown Research Institutes;
f  Working with Heritage NZ to preserve historic heritage resources;

g Submitting to central government on policy issues and on statutory
changes; and

h  Working with individuals, companies and other organisations.

NTB provides annual marae grants and scholarships. We have other

operations including Treaty claims and education.

NTB also has an active role in developing and implementing controls and
measures to manage the effects of fishing under the Fisheries Act regime.
For example as noted above, NTB worked with hapu to develop a rahui tapu
at Mimiwhangata. NTB has also worked on the rahui for pipi at Ngunguru and

at the Mermaid Pools at Matapouri.

All of these activities aim to further the wellbeing and development of the
Ngatiwai people. To a large extent, and in part because Ngatiwai is a pre-
settlement iwi, much of the funding for this work is sourced from quota and

income received under the Fisheries Settlement.
The Fisheries Settlement and Status of NTB as a MIO

In the 2004 Maori Fisheries Act NTB was identified as a Recognised lwi
Organisation. Subsequently NTB amended its constitution and achieved
Mandated Iwi Organisation status. While this assigned new statutory roles to
NTB, all the previous roles and functions remained unchanged, including that

of the Resource Management Unit.

NTB has not yet had its Treaty Settlement, and being an MIO provides a
degree of status in engaging government and local government. For instance
the Auckland Maori Statutory Board membership is restricted to entities with
a Treaty settlement and MIOs. NTB is only a member because of its MIO

status.

11
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In its capacity as a MIO, NTB aims to protect the value of the Fisheries
Settlement for commercial and non-commercial fishing in its rohe. This
includes maximising economic returns from its commercial fishing interests
within appropriate environmental constraints. The income stream supports, for
instance, annual marae grants, scholarships and NTB administration. The
other roles of NTB, such as in resource management, continue from its pre-

MIO status and are not dependent on it.

The arrangements that Ngatiwai have in regard to the annual catch
entitlement (‘ACE’) derived from their settlement quota, and quota purchased

independent of the settlement, can be summarised as follows:

a All settlement quota is held within Ngatiwai Holdings Ltd;
b  All non-settlement quota is held within Ngatiwai Fishing Ltd;

¢ The ACE derived from both settlement and non-settlement quota has
been sold to Moana NZ (Aotearoa Fisheries Ltd) since 2013 under a
multi-year agreement.

As well as income from the ACE, NTB also receives income from Moana by

virtue of income shares that were received as part of the Fisheries Settlement,

and also through Te Ohu Kai Moana.

Overall, ‘fisheries derived income’ (comprising ACE sales and Moana NZ
dividends)'4 have made up approximately two thirds of NTB’s total income (in
terms of EBIT) for the last three years (2021, 2020, 2019).

Accordingly, NTB wishes to maintain this income stream in order to continue
undertaking its charitable work for the communities. In this regard | am
concerned that the effect of these kinds of restrictions will be to reduce the

value of our ACE and therefore our income stream over time.
How the proposed restrictions would affect NTB fishing activities

The details of the proposed marine protection areas and their implications for

Ngatiwai fishing activities are discussed in the evidence of Mr Volkerling.15

| have also commented above about the possible implications of these
controls for commercial fishing, and therefore to our source of income and
ability to undertake charitable work. These implications will be further

addressed by other witnesses.

14 The income derived from ACE being a much greater proportion of this than income derived from dividends.
15 Volkerling EIC, 14 May 2021, para 10.1.

9010436

12



10.3

10.4

10.5

10.6

11

111

EB.1618

At a more fundamental level, while we want to uphold the mana of our hapi
and marae, and share some of their concerns, we are unable to support these
restrictions being proposed under the RMA (particularly at the appeal stage

through an adversarial court process).

The Mimiwhangata coastline is important to all of Ngatiwai, and many other
hapi have interests in this area. The restrictions proposed by Te Uri o Hikihiki
would ban all fishing in some locations but also require a resource consent to
go fishing along most of the coast between Whananaki and
Rakaumangamanga (Cape Brett). That is not a realistic requirement for our
people, and would mean their connection to this part of the coastline through

fishing could be lost.

| also want to comment on the controls as a purported exercise of
kaitiakitanga. Firstly, we see kaitiakitanga as an ongoing process, it is not as
simple as creating a rule in a plan, and it is not readily achieved by an entity

such as the Regional Council taking over control of the resource.

In addition, kaitiakitanga is broader than simply conservation or protection for
its own sake, but also includes sustainable use. Kaitiakitanga cannot be
reduced to a simple set of rules, but is an ongoing integrated dynamic process
informed by tikanga, matauranga and current circumstances. It governs the

relationship of people within and as a part of the whole natural world.
Conclusions

For the reasons outlined in my evidence above (and also that of Mr
Volkerling), NTB opposes the marine protection areas being sought within
our rohe moana. We would instead invite Te Uri o Hikihiki and other parties
to discuss their concerns with us and explore what additional protections may

be appropriate for this area under the existing Fisheries Act mechanisms.

Aperahama Edwards

14 May 2021
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Appendix A Association to Aotea — Evidence of Te Witi
McMath
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INVESTIGATION OF TITLE TO THE OFFSHORE ISLANDS, ISLE
ROCKS OFF THE COASTLINE OF AOTEA (GREAT BARRIER ISLLAND)

1.0 INTRODUCTION
My name is Te Witi McMath. I reside at Matapouri. I am a2 member of the Ngati

Wai Trust Board and was uatil recently Chairman of the Board. I give this evidence
for and on behalf the Ngati Wai Trust Board and as a descendent of Rehua the
eponymous ancestor of Ngati Rehua. I am a principal shareholder in the Onewhero

Block on Aotea.

Ka heke ahau no nga kawai rangatira o Ngati Rehua. Ko oku hapu : Ko Te Ure
Whakapiko, Ko Te Un Papa, me Te Whanau o Rangiwhakaahu.

Rehua = Waipahihi 37 o
Te Ikamimirua = Kahaerueru ,%/ n - | p
Te Kiriahi = Pohotutu Py L,

Te Ariki = Ngapo

Te Pubi

Te Waka

iH]

pu = Rangitukiwahe

Paama = Rangiwhal!aahu = Te Awa 7e fluh=’
Hone Paama Hone Papita = Te Apikaire

r____J

Rangiwhakaahu IT = Katene Maki
Te Riria = Te Reihana

The detailed evidence that I am présenting is the result of countless hours of
consultation, korero and research. It is the product of the work of many people both
young and old from throughout Ngati Wai, and in particular Ngati Rehua. I am

presenting this evidence on their behalf.

2.0 STATEMENT OF CLAIM
We the people of Ngati Wai ki Aotea, and in particular Ngati Rehua, are the persons

entitled to the exclusive ownership of the motu, motu nohonohi and kohatu under
investigation. These places are an integral part of our papatupu or customary lands,
and of our wider ancestral domain. We claim exclusive mana whenua or traditional
ownership rights and obligations over the entire island of Aotea and the adjoining
islands, islets and rocks. We claim exclusive mana moana over the coastline of Aotea
and the seas that surround it. Our mana over Aotea has been exclusive before, during

and after 1840.

The basis of our claim to the papatupu under investigation is required to be
determined under s. 132 (2) of the Te Ture Whenua Maori Act 1993 ‘according to
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tikanga Maori’. Our claim is clearly based on traditonal rights or ‘take’ and tikanga
Maori, and not on flimsy secondary evidence researched from manuscript sources.

I wish to reiterate these ‘take’ in some detail to the Court, as they provide the basis of
our claim, and of our exclusive mana over Aotea and the places currently under
investigation. It is recognised that under the legislation previously outlined, that
every title to, and interest in, Maori customary land is determined by these ‘take’ .
This is the case whether mana is asserted on the basis of these ‘take’, either before,

during or after 1840.

The ‘take’ under which we claim sole and exclusive mana over Aotea and its environs
have been outlined briefly at the two previous hearings held by the Court during this
investigation. I and several other speakers will examine them in much greater detail
in the evidence that is being presented at this hearing. These “take’ include:

2.1 Take Raupatu or the right of conquest by our ancestors Rehua and Te
Rangituangahuru near the end of the seventeenth century. This raupatu was, as I will
show later, a conquest of the entire island of Aotea, and it was generally associated
with the conquest of Hauturu (Little Barrier Island). No conquest of Aotea occurred
subsequent to this conquest. The raupatu had two phases which will be explained

later in my evidence.

2.2 Take Tupuna or rights claimed through direct descent from our ancestors who
occupied all of Aotea and the places under investigation subsequent to the conquest.
While our mana whenua and mana moana over Aotea and its environs is claimed
specifically from Rehua and Lis son Te Rangituangahuru, we also have other
treasured ancestral associations with Aotea. These come down to us through
Waipahihi and Rangiarua the respective wives of these two Rangatira, and also
through the other descent lines of Ngati Manaia, Ngati Wai and Te Kawerau.

Through the above named tupuna and their descendants, we of Ngati Rebua can claim
descent from the many waka that visited the shores of Aotea over the preceedmg
centuries. These waka include: Paepae ki Rarotonga, Matahaorua, Aotea, Takitimu,
Mataatua, Tainui, Moekakara, and indirectly Te Arawa. These waka all left “tohu’ or
traditional tandmarks on Aotea and its shores. They will be referred to where
relevant in this case, in particular in the evidence to be presented by our whaea Whetu

McGregor.

2.3 Tikanga or customary practices and knowledge relating to Aotea and the places
under investigation. Ngati Rehua and Ngati Wai whanui have a unique and exclusive
knowledge of the customs and traditions relating to Aotea and its surrounding motu
and moana. This knowledge is an integral part of our take tupuna. It extends back,
not only to the conquest of Aotea by our tupuna in the late 1600s, but also back a
further five centuries to the occupation of the island by the Turehu people, or as they
were known locally the Tutumaiao. Our take tikanga relating to Aotea apply to
customs and traditions, usages and practices, place names and their origins,
whakatauki, pepeha, and kaitiaki or spiritual guardians.

I will outline tikanga that apply to Aotea generally later in my evidence, Other
speakers, in particular our whaea Whetu McGregor , will refer to these tikanga in
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greater specific detail as they relate to the areas under investigation. These tikanga
apply, not just to the northern part of Aotea as asserted by some of Marutuahu, but to
the whole island, its surrounding seas and the places under investigation by this

Court.

2.4 Wahi Tapu or sacred places. We of Ngati Rehua have sacred places throughout
Aotea and the areas under investigation. The motu, motu nohinohi and kohatu under
investigation are tapu for many reasons. Some such as Papakuri, Te Punga o Tainui
and Te Toka o Kahukuza are associated with ancestral waka. Some such as
Huakaraka, Nga Mahanga and Oruawharo are old kainga and pa of our tupuna.
Others such as Motu Pakainga and Okokewa are associated with battle and bloodshed.
Yet others such as Kaitoke, Kohatupaopao, Te Pani and Motu Tohora are associated
with ancient tradition and are of special spiritual sigpificance.

Some of these motu such as Taukokopu, Motu Kahakaha, and Kaikoura were places
of ritual and the burial places of our tupuna. All of them are sacred to us becanse of
their association with our tupuna. They are al) protected by the guardian kaitiaki of
Ngati Rehua and Ngati Wai whamui. Several of these motu are in fact kaitiaki in their
own right, as will be explained in the presentation of our evidence.

2.5 Mahinga or resource use. Ngati Rehua have harvested the resources of these
motu, motu nohinohi and kohatu, and the surrounding seas, for many centuries. Ougr
people continue to visit therm and to harvest their resources today. Our many whanau
who are 1esident on Aotea are heavily reliant on these resources for their material and
spiritual wellbeing. The practices and usages associated with these places have been
outlined to some extent at the two previous hearings of this case. Further detailed

evidence relating to them will be presented at this hearing.

2.6 Abi Ka Roa the long burning fire. Ahj ka or the maintenance of permanent and
continuous occupation, has always been recognised by Iwi Maori as being of

paramount importince in determining mana over specific areas of land. The
fundamental importance of ahi ka in determining mana over customary Maori land

has 2lso been recognised in New Zealand law. For this reason I will address this
‘take’ at some length later in my evidence.

In summarising this brief introductory section of my evidence I reiterate to the Court
that in terms of the tradional ‘take’ I have outlined, Ngati Rehua clearly has a unique
and exclusive relationship with Aotea apd the places under investigation. This will be
confirmed beyond doubt in the detailed evidence being presented to the Court by

Ngati Wai.
3.0 TE RAUPATUTANGA O AOTEA -The Conquest of Aotea

As the mana whenua and mana moana held by Ngati Rehua in relation to Aotea stems
from take raupatu or right of conquest, this take must necessarily be examined in
some detail. All of our ancestral rights and obligations relating to Aotea and jts
environs stem from the raupatu of Aotea by our tupuna around the end of the
seventeenth century. Our fires were lit on Aotea and jts adjoining motu after this
conquest, and we alone have maintained continuous occupation or ahi ka roa from

that time to the present.
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An explanation of the conquest of Aotea by our tupuna and its afiermath, also
explains our more ancient links with the Island that stem from peace making
marriages made with several of the wahine rangatira of the conquered people.
mportantly it also explains the Marutuahu connections with Aotea, and puts their

association with it as manuhin into context.

The korero surrounding the raupatu of Aotea and the origins of Ngati Rehua is a
taonga that is tapu to us. We are reluctant to speak of it in detail in this Court which
is essentially a non Maori, public forum. We do however recognise that Ngati Rehua
is faced by the greatest threat to its mana for generations, and that like our tupuna in
the Native Land Court, we must talk of our history to assert our mana. For this
reason I will outline the korero relating to the conquest of Aotea in sufficient detail to
ensure that the Court has a clear understanding of this ‘take’ which provides the very
basis of our mana whenua and mana moana over the Island and its environs.

3.1 Nga Putake o Te Raupatutanga o Aofea
The conquest of Aotea took place in two phases around the end of the seventeenth

century. The first phase of the conquest was led by our tupuna Rehua and his son Te
Rangituangahuru from whom we of Ngati Rebua trace descent. They were assisted
by Te Whaiti and his son Te Awe. These tupuna who conquered Aotea were of Ngati
Manaia and Kawerau descent. In the mid 1600s the Kawerau Iwi occupied the
eastern coastline of the mainland between Takapuna and Te Arai o Tahuhu the
headland standing at the northern end of Pakiri Beach. To their north were Ngai
Tahuhu who were part of the powerful Iwi of Ngati Manaia who then controlled
much of Tai Tokerau. It is principally from Ngati Manaia that Ngat: Wai emerged.

In this period Actea was occupied by an Iwi known as Ngati Tai who were part of the
larger confederation known as Ngaoho or Waiohua. Ngati Tai were the descendants
of Taihaua a crew member of the Tainui waka, and in particular of his uri Tainui who
lived throughout the Hauraki Gulf. While these people were known generally as
Ngati Tai, they were divided into three main hapu on Aotea. They included: Ngati Te
Hauwhenua who occupied the northern part of Aotea, Ngati Taimanawa bapu who
occupied the eastern part of the Island south of Whangapoua, and Ngati Te Wharau
who occupied the west and south west of the Island. I will briefly outline their
whakapapa, and the geneological links between them and Ngati Rehua later.

1 should point out that one remnant part of this once large Iwi later became known as
Ngai Tai after they married into the Ngai Tai people from Torere in the castern Bay
of Plenty. These specific people, who were referred to by Taimoana Turoa at the first
hearing, were not the Ngati Tai people who occupied Aotea , but were as I have

explained closely related to them.

At the time just prior to the conquest of Aotea the northern and eastern parts of the
Coromandel Peninsula were occupied by an Iwi of Tainui and Arawa descent. They
were known as Ngati Huarere. The Marutuahu conquest of Hauraki had however
begun, and Ngati Huarere were soon to be defeated and largely absorbed by them.
The conquest was completed several generations after the Ngati Rehua conquest, in
the time of such tupuna as Whareiro, Whatihua, and Tarawaikato.
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In the late 1600s Te Kawerau and Ngati Manaia often met on the coastline between
Te Arai and Whangarei. The two Iwi initially enjoyed friendly relations, although in
time they fought a major battle in the Mahurangi area. This battle, and in particular
the peacemaking that was to follow it had 2 nember of important outcomes. Firstly it
led to the emergence of the Iwi that became known as Ngati Wai. It also led to the
development of important links between Ngati Wai and Te Kawerau in the form of a
series of ongoing peacemaking marriages. One of these included the marriage of the
leading Ngati Wai rangatira Rangihokaia of Mimiwhangata to Tukituki a Kawerau
woman from Mahurangi. Another important marriage was that made between Rehua
of Te Kawerau and Hinurere a rangatira woman of Ngati Manaia. They settled at
Mahurangi where their child Te Rangituangahuru was born.

At this time both Te Kawerau and Ngati Manaia were making periodic journeys to
Aotea to visit Ngati Tai. The Kawerau people, being originally from Kawhia, were
like Ngati Tai a people of predominantly Tainui descent. Ngati Manaia, particularly
those who descended from Tahuhunui o rangi, also shared important geneological
links with Ngati Tai. Tahuhu potiki, a mokopuna of Tahuhunui o rangi, had married
Reipae the famous Tainui tupuna who had migrated to Te Tai Tokerau with her sister
Reitu. Itis from Reipae that the name Whangarei, or Te Whanga a Reipae originates.
It should also be pointed out that Ngati Mapaia also had more ancient links with
Aotea through a people known as Ngati Te Rauwawa who Jjourneyed back and forth
from Tai Tokerau to Aotea in ancient times under the leadership of a rangatira known
as Pukehmau. They ultimately settled at Taheke in the Hokianga area.

3.2 Te Matenga o Te Koro
In the late 1600s a Ngati Manaia rangatira Te Whaiti led an ope from Mimiwhangata

on a visit to Aotea. At the Island they stayed as manuhiri of Ngati Te Hauwhepua at
Aburiri, a pa on the north western coastline. During this visit a rangatira of Ngati Te
Hauwhenua developed a likening for Te Koro the daughter of Te Whaiti. The two
were subsequently married. Te Koro was initially well received by Ngati Te
Hauwhenuva. However after Ngati Manaiz returned to Mimiwhangata, she was
mistreated and ultumately killed by her husband’s people.

In time news of this koburu reached Te Whaiti and his son Te Awe. They
immediately began to assemble a Ngati Manaia taua to travel to Aotea to seek utu for
the death of this wahine rangatira. Te Whaiti also sent a ngakau to Rehua and Te
Kawerau of Mahurangi. The reason for this was that Rehua through his marriage to
Hinurere of Ngati Manaia was a whanaunga of Te Whaiti, and a matua keke to this
woman Te Koro. Rehua and his son assembled a taua at Puhoi and immediately
departed for Aotea. They stopped briefly on their journey at Hauturu, where they
enlisted the belp of their Ngati Manuhiri whanaunga. The taua led by Rehua arrived
at Aotea well in advance of the Ngati Manaia taua under Te Whaiti, who had been

delayed at Pokohinu by bad weather.

3.3 Te Kzhukura o Te Rangituangahuru
On arrival at Aotea, Rebua and his taua immediately sought out Ngati Te Hauwhenua

and engaged them in battle. The Ngati Te Hauwhenua pa of Ahuriri at the northern
entrance to Motaireche Whanga was taken. Those of Ngati Te Hauwhenua who fled
this battle were killed on the foreshore at Torehangina. The next pa taken by Rehua
and his taua was Tukari located between Motairehe and Kawa. Rehua who led the
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taua was 1 kaumatua by this time, and it was his son Te Rangituangahuru who
directed the fighting. This first phase of the conquest became known as ‘Te
Kahukura o Te Rangituangahuru’ because of his prowess as a toa.

3.4 Te Rangi i whakaea
Rehua and his taua rested for a time at Motairehe. They then crossed to the other side

of Aotea 1o the area known as Whangapoua. Here they took the major Ngati Te
Hauwhenua pa of Whiritoa whch stands above the entrance to Whangapoua. At this
stage they were joined by the Ngati Manaia taua led by Te Whaiti. Together they
headed north to Waikaro and killed the remnants of Ngati Te Hauwhenua at Motu
Pakainga and Rangiwhakaea. This latter place name has its origins in the name of the
final battle of this the first phase of the conquest of Aotea. In full it is Te Rangt i
whakaea e matenga o Te Koro - 'The day that the death of Te Koro was avenged’.

The taua led by Rehua, Te Rangituangaburu, Te Whaiti and Te Awe had achieved
their aim of avenging the death of Te Koro. They therefore set out to secure peace
with the Ngati Taimanawa hapu occupying the central and southern parts of Aotea.
At Awana peace was made with Mata the leading rangatira of Ngati Taimanawa. In
order to secure the peace, Te Mata gifted his sister Waipahihi to Rehua. The taua
then crossed to the west of the Island where peace was made with the Ngati Te
Wharau hapu of Ngati Tai at Mofukaraka, a pa on Kaikoura Island. Here the local
rangatira gifted his daughter Rangiarua to Te Rangituangahuru in order to secure

peace with the powerful force lead by Rehua.

After the maungarongo the Ngati Manaia force returned to Mimiwhangata, although
Te Awe settled for a time on Aotea where he left descendants. Rehua and his people
settled on the land that they had conquered in the north of Aotea. Rehua himself
initially settled at Pukewhau near Motairehe. He decided however to leave the
western side of the conquered land for his son and he shified to Whangapoua where
he built a pa known as Kaikai. Te Rangituangahuru initially made his home on the
shores of Motairehe Whanga where he occupied the famous pa of Tukari. He
subsequently occupied pa and kainga throughout Aotea.

3.5 Te Karo ki Mahurangi
Afier a period of peace, trouble arose between Rehua and his people and Ngati Tai

who resented their occupation of the northern part of Aotea. As a result Te Mata and
his Ngati Taimanawa people murdered Rebuz during 2 night raid on Rakitu Island.

This led to the second and final phase of the conquest of Aotea.

Following the death of Rehua, his son Te Rangituangahuru immediately turned to his
father’s people at Mahurangi to avenge his death. They included the Kawerau hapu
of Ngati Kahu, Ngati Ka, Ngati Raupo and Ngati Manuhiri who occupied the
coastline between Whangaparaoa and Pakiri. A ngakau was also sent to his mother’s
people of Ngati Manaia. A large taua was assembled at Mahurangi. It was led by Te
Korotai of Ngati Rongo, Te Ha and Turoa of Ngati Manuhini. They were joined by a
Ngati Manaia taua that included Hikibiki the then youthful son of Rangihokaia. The
saua arrived at Aotea and joined Te Rangituangahuru and his people.  Together this
large combined force led by Te Rangituangahuru inflicted a series of crushing defeats
on the remaining Ngati Tai hapu who occupied Aotea. This second phase of the
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conquest was known as Te Karo ki Mahurangi, or ‘the protection that came from
Mahurangi’.

In this phase of the conquest the Ngati Taimanawa and Ngati Te Wharau hapu were
first defeated at Mohunga (Nagle Cove). This place was in fact named afier the battle
which was known &s ‘Nga Roro Mohunga’. They were then defeated in battles at
Whangaparapara, Awana, and Waitematuku which is located at the southern end of
Oruawharo or Medlands Beach. Te Rangituangahuru and his force secured their final
victories at Rangitawhiri tuturu (Shoal Bay) and Te Wharangi (Sandy Bay). Ngati
Tat were driven completely from Aotea with no captives being spared. Some
survivors led by Te Mata fled south and took refuge at Ruamahunui in the Alderman
Islands near Whitianga. A few also took refuge with the Ngati Pare hapu of Ngati
Huarere at Whangapoua on the north eastern side of the Coromandel Peninsula.

3.6 Ngz Hua o Te Raupatutanga

I would now like to describe the aftermath of the conquest of Aotea. Te
Rangitnangahuru and his allies now held mana over all of Aotea by right of take
raupatu. Soon after the conquest the allies of Te Rangituangahuru left Aotea and
returned home to their kainga on the mainland. They were however to retain links
with Ngati Rehua and Aotea that were to be important in the subsquent history of the

Island, as will be explained in later parts of my evidence.

After the death of Rehua, his descendants , by both his first wife Hinurere of Ngati
Wai and his second wife Waipahibi of Ngati Tai, took the tribal name of ‘Ngati
Rehua’. In time Ngati Rehua developed their own identity on Aotea, although they
retained and consolidated links with Ngati Manuhiri of the Pak:zi area; and in
particular with Ngati Wai as the older tribal grouping of Ngati Manaia had become

known.

In the first generation after the conquest two bapu developed within Ngati Rebua.
They were Te Ure Whakapiko and Ngati Kahu. The Te Uri Papa hapu was to emerge
several generations later, as I will explain in relation to the episode known as

‘Okahuroa”,

“Te Ure Whakapiko®’ was the name given to the descendants of Te Ikamimirua the
child of Rehua and Waipahihi. This unusual name arose from events surrounding the
death of Rehua on Rakitu Island. “Ngati Kahu’ was the name applied to the
descendants of Kahuangiangi the wife of Te Aonui the eldest child of Te Ikamimirua
and Kahaerueru. The descendants of Te Rangituangahuru and Rangiarua were known
simply as ‘Ngati Rebua’. It was this particular descent group which was to initially
develop geneological links with Ngati Naunau, the Marutuahu hapu who were to
settle in the northern Coromandel area several gencrations later.
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Hinuarere = Rchua = Waipahihi
_1

— .
Te Rangituangshuru = Rangizsrua Te Ikamimirua = Kahazeruern
]

J
Rurukaispu = Tarawaikato
(Ngati Maru)

Te Aonui = Kahuangiangi

Ngati Relua grew in numbers, and while retaining their own identity, they and Ngati
Manuhiri of Pakiri became part of Ngati Wai through constant intermarriage over
successive generations. Ngati Rehua séttled in all parts of Aotea from Te Puchu and
Rangiwhakaaes in the north; to Rangitawhiri, Te Wharangi (Sandy Bay), and Waihi
(Rosalie Bay) in the south. I will only give a general summary of this patiern of
occupation as it is being outlined in detail in the evidence being presented by Whetu

McGregor on behalf of Ngati Rehua.

3.7 Nga Kainga maha o Ngati Rehua ki Aotea.
Contrary to statements made by Marutuahu witnesses during this case, our tupuna
occupied every part of Aotea, and they were directly associated with every part of the

papatupu under investigation.

Ngati Rehua had pa in the far north west of Aotea on the stretch of coast known as Te
Whakarae and numerous pa and kainga around Motairehe Whanga. On the west coast
south of Motairehe Whanga, Ngati Rehua occupied kainga and pa at Mohunga,
Owhiti, Waikaraka, Te Kotuku, Rarohara, Akapoua, Kaiaraara, Kiwiriki, Wairahi and
Oneura. They also occupied many islands in the area on a seasonal basis. The island
of Kaikoura was occupied permanently. Here pa were maintained at Motukaraka,

Kobatutitore and Pahangahou.

To the south of Kaikoura seasonal kainga were occupied on the Kairaumati coastline
at Okiore, Parabake and Mangati. The island of Rangiabua was permanently
occupied, and the resources of the surrounding motu were harvested seasonally for
manu oi and korora, as will be outlined in the evidence being presented by Whetu
McGregor. Several kainga were occupied at Whangaparapara where our main pa was
Pukerangiora, At Okupe, now incorrectly referred to as Okupu, a kainga known as
Kawa was occupied at Blind Bay. The main Ngati Rehua pa in this area was Te O a
Kupe. It protected access to the obsidian sources of Te Abumata, and also the

Okupe-Kaitoke portage.

At Rangitawhiri (Tryphena), Ngati Rehua maintained kainga and cultivations at
Waikirikiri and Rangitawhiri tuturu, and pa including Putuwhera, Otaimanawa, Te
Atamira, Taupakihi and Matarehu (Cape Barrier). To the south of Rangitawhiri our
people had kainga at Te Wharangi (Sandy Bay) and Waihi (Rosalie Bay). On the
eastern coastline of Aotea our tupupa had pa and kainga at Whangaiti, Oruawharo,
Pitokuku, Kaitoke, Matahoroa, Otaibua, Awana, Matawhero, Harataonga,

Whangawahia, Waipapa and Komsahunga.

At Whangapoua kainga were maintained at: Ohineuru, Orebua, Okiwi and Waikaro.
Pa occupied by our people in this area included: Te Tahawai, Kaikai, Whiritoa, and
Te Kawau at Rangiwhakaea. Ngati Rehua also lived on the island of Rakitu
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occupying pa and kainga at Moturoa, Ngawhakauruuru, Te Pau, Puketoitoi and Pa o
Rehua.

I will give further evidence detailing the unbroken historical chronology of this
pattern of occupation in relation to the most important putake of our mana whenua,

ahi ka roa.

4.0 HE TIKANGA NUNUI MO AOTEA ME NGA ROHE O NGATI WAI

At this point I would like to make some points about tikanga that apply to Aotea and
the Ngati Wai tribal rohe generally. These will be expanded upon in the evidence
being presented by Whetu McGregor, in particular as they relate to the specific places

under investigation.

4.1 Nga Rohe o Ngati Wai
It is unthinkable to Ngati Rehua and to Ngati Wai whanui that our beloved Island of

Aotea, and the motu and kohatu that surround it, could be cut up into pieces and
ditributed as proposed by Taimoana Turoa at the first hearing of this case. Aotea
cannot be hacked into pieces along the lines along the lines drawn up by Pakeha
surveyors following the sale of the Island by Marutuahu.

Our kaumatua were quietly dismayed at this suggestion when it was made at
Motairche and repeated at Ponsonby, because the Island of Aotea is the south eastern
outpost of the Ngati Wai Iwi. The western boundaries of Ngati Wai extend from
Rakaumangamanga (Cape Brett) in the north west, to Matakana in the south west.
The eastern boundaries of our Iwi consist of the many offshore islands that lie in the

sea known to us as ‘Te Moana nui o Toi te huatahi’.

In the north lie Aorangi and Tawhitirahi (The Poor Knights), further south are
Taranga and the Marotiri group (The Hen and Chickens), and beyond them again are
Pokohinu and Motukino (the Mokohinau Islands). To the south east of Pokohinu is
Te Hauturu o Toi (Little Barrier). Further to the south is the largest and most famous
of our islands, Aotea (Great Barrier Island). The south eastern boundary markers of
the tribal rohe of Ngati Wai whanui lie at the southern end of Aotea. They inchude
Manaia the maunga tupuna that stands above Rangitawhiri Whanga, Matarehy the pa
located at Cape Barrier; and the islands of Motu Tohora and Te Pani which stand in
the seas that break on the southern shores of Aotea. They are known to Ngati Rehua

as ‘Taitumata’.

4.2 Nga Unahi me nga Taratara o Te Ikaroa a Mani

As stated by our whaea Whetumarama McGregor at the Motairehe hearing - Aotea
and the motu and kohatu that surround it are part of Te Ika roa a Maui, or ‘Maui’s
long fish” that was dismembered by his brothers. They are referred to collectively in
our traditions as Nga Unahi me nga Taratara o Te Ika roa a Maui, or ‘the scales and
the spines of Maui’s fish’. This explains the rugged nature of the main island of
Aotea, and also the existence of the many little motu and kohatu that lie beside it.

In the traditions of Ngati Wai, the famous ancestor Maui Tikitiki a Taranga, or Maui

Potiki, had his origins off the coast of Whangarei. The traditional names of the
Marotiri and Taranga group (The Hen and Chickens) recall the events surrounding his

birth. Mauw Tikitiki 2 Taranga is the smallest motu lying to the north of his mother
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Taranga. Beside him are his brothers who include: Maui i mua, Maui i roto, Maui i
taha, and Maui i pae. Further north is their tupuna Muriwhenua.

Te Hauturu o Toi, (Little Barrier) is likened in Ngati Wai tradition to a massive whai
or stingray, as it stands guard over the seas that lie between Aotea and the lands of the

Ngati Manuhiri hapu of Ngati Wai at Omaha and Pakiri.

The many motu that lie in Te Moana nui o Toi, including those under investigation,
are referred to collectively in Ngati Wai tradition as Nga Poito o te Kupenga o Toi te
huatahi - 'the floats of the fishing net of Toi te huatahi’. This ancient name is
referred to in the waiata oriori that was sung by our tupuna at the Hauturu

investigation over a century ago.

Me piki tzua ki te tihi

O Hzuturu muia ao.

Ka matakitaki taua

ki nga poito o te kupenga
O Toi te huatahi.

E tame tangi kine e.

4.3 Ko nga mina katoa o Ngati Wai kei te wzi
The island of Aotea, the surrounding moana, and the motu, motu nohinohi and kohatu

that stand off it, are an integral part of the identity of Ngati Rehua and Ngati Wai
whanui. We of Ngati Wai are a coastal and seagoing Iwi. We bave travelled up and
down the chain of islands from Aorangi and Tawhitirahi to Aotea for centuries. More
than any other Iwi in Aotearoa we are associated with constant travel on the sea, and

in particular with the occupation of an extensive chain of islands.

Our seagoing tradition, and the ocean and jslands that make up a significant part of
our tribal rohe, provides one of the origins of our tribal name of Ngati Wai. As
pointed out at the Motairehe hearing, the late Morore Piripi of Ngati Wai stated -

“Ko nga mana katoa o Ngati Wai kei te wai, i nga taniwha me o ratou manawa®

All the mana of Ngati Wai comes from the sea, from its guardian taniwha and their
spiritual force.

4.3 Nga Kaitiaki o Ngati Wai whanui
Aotez and the areas under investigation are protected by kaitiaki or spiritual guardians

to which our people look for guidance and help in their everyday lives, and in times
of trouble. The most famed kaitiaki of Ngati Wai whaaui is the manu known as
Tukaiaia. This guardian and messenger is a kaitiaki of all of our tribal rohe, and
especially of our moana and motu. Tukaiaia is referred to in one of the better known

whakatauki of our Iwi.
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“Ka tangi Tukaiaia ki te moana,
Ko Ngati Wai kei te moana e haere sna.

Ka tangi Tukaiaia ki te tuawhenua,
Ko Ngati Wai kei te tuawhenua ¢ haere ana.”

Tukaiaia is a guardian of all of Aotea and its environs. This kaitiaki has special
alighting places around the Island. On the western coastline of Aotea there is a
kohatu tapu which is also known as Tukaiaia. Its location is known to only a few of
our kaumatua, and its appearance is periodically observed for tohu relating to

important events within the Ngati Wai rohe.

Aotea and the moana that surrounds it are also protected by a number of other kaitiaki
which are the spiritual guardians of Ngati Rehua. It would be inappropriate in this

forum to reveal the matauranga tapu relating to these kaitiaki in any great detail. It is
sufficient to say that our kaitiaki include: manu, tohora (right whales), aihe or papahu

(dolphins), whai (stingrays), and mango (sharks).

Among the better known kaitiaki of Ngati Rehua are the mango known as Te Mauri
and Mangoroa who protect our people on the sea, and who are turned to in times of
danger. The origins of these kaitiaki go back to the time when Toi te huatahi landed
on the western coast of Aotea near Rangiahua (Flat Istand). Mangoros was
particularly associated with our tupuna of the Te Uri Papa hapu , ur the descendants
of Ranginui. They occupied all parts of Aotea and in particular its western coastline
between Motairehe and Rangitawhiri (Tryphena). Like the rest of Ngati Rehua they
also occupied the islands of Pokohinu and Hauturu, and kainga on the mainland

between Tutukaka and Te Rawhiti.

Tukaiaia and the other kaitiaki who keep vigil over Aotea and its surrounding seas, do
not know of the artificial boundaries that were drawn on maps of Aotea by nineteenth
century Pakeha surveyors. They protect all of our coastline and the moana that
borders the tribal rohe of Ngati Wai, from Rakaumangamanga (Cape Brett) to Motu
Tohora at the southern end of Aotea. They protect the people of Ngati Rehua who
still constantly travel the seas surrounding Aotea to harvest the rich resources of the

ocean and the motu that lie within it.

5.0 ABI KA ROA
5.1 As]I have stated earlier, the right of “ahi ka roa’ or continuous occupation has

always been recognised both in Maori tikanga and British Law as being fundamental
in determining mana over specific land and sea areas. This is particularly the case in
relation to papatupu or customary Maori land. For this reason I wish to give a
detailed summary of the Ngati Rehua occupation of Aotea from the time of jts
conquest by our tupuna until the present time. Further detail will be added to this
summary later in my evidence as I describe some of the key events in Ngati Rehua
history, such as *‘Okahuroa’, ‘Te Hara ki Te Kowhai’, “Te Kohuru o Te Maunu’ and

“Te Whawhai ki Te Mauparaoa’.
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5.2 Irecognise that the Court is well aware of the legal basis and precedent
associated with Ahi ka. I would however like to begin by briefly outlining the
comments of some noted legal authorities on this traditional ‘take’ of Ahi ka for the

benefit of those assembled here today.

The noted authorities Chief Judge E.T.J. Durie, P.B. Temm, W.M. Wilson and S.
Kenderdine state in a N.Z. Law Society Seminar publication entitled “The Treaty of
Waitangi’ (1989:36), ** the whole basis of Maori customary title to lard 15 based on
the doctrine of Ahi Ka (keeping the fire alight) or ‘dominium’ in Roman Law terms.”

They go on to further describe the doctrine of ‘Ahi Ka’ as defined by Judge Norman
Smith (1936 : 57-58) thus- “every right to land, whether it rested upon ancestry,
conquest or gift, was required to be kept alive by occupation or the exercise of some
act indicative of ownership and user...A Maori was required, according to Native
custom, to keep his fires burning on the land. If a Native left his tribe and went to
live in another district through marriage or otherwise, and he and his descendants
remained away for three generations, they would forfeit all rights to the land so
abandoned; their claims would become ahi mataotao. The meaning of this term is
cold or extinguished fire and, as applied to the instance just given, would signify that
the rights of the claimants had become cold and their claims extinguished.”

5.3 Ngati Rehua have kept their fires burning on Aotea and its environs, from the
time of Rehua and Te Rangituangahuru uatil today. To illustrate this at a personal
level, my whanau have maintained their ahi ka on Aotea for 12 generations

subsequent to the conquest.

Even during the period following the battle with Ngati Kahungunu at Whangapoua,
when many of our people sought refuge on the Coromandel Peninsuia (1838-1840),
somie of our tribe remained in occupation of Aotea. They occupied Rangitawhiri
(Tryphena) and other places in order to keep the fires burning in our many kainga on
Aotea. I will expand on this matter further in relation to Te Whawhai ki Te

Mauparaoa.

5.4 Marutuahu never lit their fires on Aotea other than as our manuhiri. Even then
they only did so for less than a century prior to the mid 1820’s. This was also the
case for our people who travelled to Marutuahu kainga in the Moehau and Hauraki
areas. (This important aspect of the case is examined in greater detail later in my
evidence.) The Marutuahu hapu who were given permiission to light their fires in our
kainga, from the time of Te Ngaiea in the carly 1700s until the deaths of Te Maunu,
Te Mana and others in 1827, never occupied the island of Aotea or its environs on a

permanent basts.

Several small groups of Ngati Rongou under Aperahama Te Karanga and his son
Hohepa Katene, and Patukirikiri under Pita Taurva; lived as manuhbiri with Te Heru
and Te Huaroa at Rangitawhiri tuturu for a brief period in the early 1840s. Kitahi Te
Taniwha of Ngati Whanaunga also spent a short period on Aotea in the early 1840s.
At this time he stayed with Te Mariri and relatives of his Ngati Wai wife Kabuwaero
at Te Roto and Moanauriuri near Motairehe. Te Mariri also occasionally hosted his
Ngati Maru relatives such as Rangikaiwhiria and Te Pukeroa in various kaingza on
Aotea in this period. He also stayed with them at their kainga in the Hauraki area.
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I will examine exactly who these manuhiri were, and what they were doing on Aotea,
later in my evidence. These manuhiri had left Aotea before 1844 and were never to
return. They and others sold Aotea from Coromandel and Auckland without our

initial knowledge and against our will.

In brief, small groups of Marutuahu lived in some of our kainga as manuhiri for less
than a century. Their fires, that were lit with our permission, went cold over |50
years ago. It was for this reason, and because Marutuahu had sold what they
perceived as their ‘rights’ to land on Aotea, that Judge MacCormick stated nearly
seventy years ago - “Ngati Maru has o rights in the Barrier at all now, whatever they
may have had formerly.” (K.15 1926 : 316) This statement is particularly relevant to
this investigation as it was made in relation to the investigation of title to an area of
papatupu, in this case to Rangiahua (Flat Island), a small island lying off the coast of

Aotea.

5.5 After the 1838 sale of Aotea, as outlined by Graeme Murdoch at the Motairehe
hearing, Ngati Rehua technically became landless on Aotea. They still however
continned to occupy kainga throughout the Island until the absentee sale of the
Rangitawhiri Block by Marutuahu in 1854. Pakeha settlement on Aotea was however
mitially confined to the north of the Island in association with the copper mine
operated by Nagle and Abercrombie at Te Puehu or Miners Head. This meant that
our tupuna were able to continue to occupy most of the Island, and to harvest jts

resources as their tupuna had done before.

The 1844 and 1854 land sales had however formalised our landless state. As a result
our tupuna were forced to approach the Governor and the Mining Company to secure
at very least our most sacred lands surrounding Motairehe Whanga. For this reason
the 4500 acre Native Reserve was set aside for Ngati Rehua in 1854. (This important
matter will be examined in further detail later in my evidence.) It was from this time
that many people came to assume, quite incorrectly, that Ngati Rehua mana whenua
and whenua tupuna, applied only to the land lying north of the survey boundary
established by the Land Claims Commissioner in 1844.

5.6 Pakeba had come to Aotea to prospect for copper in the late 1830s, and had
begun to settle near the Mines in 1839. However it was not until after the Crown had
surveyed the land purchased from Marutuahu in 1854 and 1856, that the Pakeha came
to Aotea o settle permanently. Growing numbers of settlers came to the Island in the
late 1860s, and by the 1870s most parts of Aotea had been settled by the Pakeha.

In spite of this we of Ngati Rehua continued to exercise our customary rights
throughout the Island and the surrounding seas. We continued to harvest the natural
resources of the Island, and to visit our wahi tapu located throughout Aotea. This was
however to become increasingly difficult over following generations as the settler
community grew; and as they asserted their Pakeha view of individual property

rights.

5.7 From the 1870s Ngati Relua were therefore restricted in our ability to exercise
our traditionat rights and obligations on the main Island. Our tupuna did however
continue to fish the seas around Aotea which they had always known intimately..
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They also continued to visit the motu and kohatu under investigation, which had
never been alienated, and which they always regarded as their own.

For seven generations since the sale of our Island by non resident individuals of
Marutuahu, and our relocation on the Native Reserve at Motairehe Whanga; we of
Ngati Relua have continued to exercise exclusive mana whenua and mana moana
over Aotea and its environs. We have known no other Iwi on the Island during this
period of 150 years. In this regard I would like to again remind the Court once again
that our tupuna Hone Paama (born on Aotea in 1845), stated at the Rakito
Investigation in 1870 that he bad never seen Ngati Maru on the Barrier. (AX. 2 1871:
38) He also stated, “our people have always remained in undisturbed possession of
both islands (Aotea and Rakitu)...Our tribe has always exercised rights of awnership

over the Barrier and Rakitu.” (Ibid. : 36&37)

5.8 We of Ngati Rehua have however been handed down the tikanga and korero
relating to Marutuahu associations with us and Aotea. This will be outlined in the
next section of my evidence. We value and cherish the geneological connections that
we hold with the Marutuahu confederation, as with other Iwi. We do however
maintain categorically , as did our tupuna before us, that Ngati Rehua hold exclusive
mana whenua and mana moana over Aotea, its surrounding motu, motu nohinohi,
kohatu and moana. Our fires have never stopped burning on Aotea from the time of

Rehua until today.

5.9 Over the last 150 years Ngati Rehua have had virtually no contact with other
hapu, other than those of Ngati Wai whanui who occupy the coastline from Pakiri to
the Bay of Islands. No other Iwi have ever occupied Aotea during this time. In fact,
apart from a few individual Maori who have sought work on the Island or married
into Ngati Wai, po other Maori occupied Aotea until recent decades. Since the 1970s
a number of taurahere have settled on Aotea, in the main to work in commercial

fishing.

5.10 Over the last century Ngati Rehua have generally lived on the Maori Reserve.
During this period our people have however worked all over the Island in a wide
variety of employment. This has included : farm work, commercial fishing, whaling,
forestry work, transport; and in recent years tourism, service industries and work for

DOC.

While engaged in this work our people have lived throughout Aotea from Waihi
(Rosalie Bay) in the south to Te Roto in the north. Ngati Rehua still fish the seas
surrounding Aotea, both for sustenance and commercial purposes. Our people
continue to harvest kaimoana from the coastline and estuaries, and to harvest the
resources of the motu and kohatu that lie off the coast off the Island. This matter is
discussed further in the evidence being presented to the Court by Whetu McGregor.

Ngati Rehua have occupied all of the main settlements on the Island, and m particular
Rangitawhiri (Tryphena), Whangaparapara, Okiwi, Whangapoua and Rarohara (Port
Fitzroy). As well of course, our people bave also occupied the larger offshore islands
off the coast including : Rakitu, Rangiahua and Mabuki Iti. This occupation pattern
continues today, with people of Ngati Wai descent occupying homes on Aotea from
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Ruahine in the far south, to Te Roto at the north western entrance to Motairehe
Whanga.

Today there are an estimated 6500 people of Ngati Rehua descent. Only a small
proportion of them reside permanently on Aotea where our people presently make up
approximately 15 per cent of the Island’s permanent population. Large numbers do
however regularly return to Aotea for holidays or hui. An increasing number are
returning to Aotea to settle on the reserve land, or elsewhere on Aotea. Many of our
people live in urban Auckland, elsewhere in New Zealand, or overseas. Some, like
my hapu Te Whanau o Rangiwhakaahu, live at Matapouri and in other Ngati Wai
kainga in Te Tai Tokerau. Aotea is however the ancestral home of Ngati Rehua. We

are the Tangata Whenua of Aotea.

6.0 MARUTUAHU ASSOCIATIONS WITH AOTEA AND NGATI REHUA.
6.1 The aims of this section of evidence are: to explain the relationship between
Ngati Wai and Marutuahu, to outline which Marutuahu groups came as manubhiri to
Aotea , and to explain why they came. I intend to examine this matter in some detail

using both Ngati Wai and Marutuahu sources.

It should be remembered that because of contacts between our two Iwi over the
generations, many people of Ngati Rehua and Ngati Wai whanui are descendants of
Marutuahu. We hold a considerable body of knowledge relating to our links with the
Marutuahu confederation. Our mana on Aotea has however always been claimed

solely through descent from Rehua.

At the first hearing Taimoana Turoa stated that it was a total mystery to him how
Marutuahu came to be on Actea. For this reason I will explain this important point to
the Court in some detail to set the Marutuahu associations with Aotea in their proper
context, and to clarify Ngati Wai mana over Aotea once and for all.

6.2 At the second hearing of this investigation Taimoana Turoa stated (3.1) that, “ a
Marutuahbu tribal presence in Aotea has existed for many generations.” This is
definitely not the case. A Marutuahu presence on Aotea did exist as manuhiri for
several generations from the late eighteenth century until the death of Te Maunu in
1827. Several small groups of Ngati Whanaunga, Ngati Rongou and Patukirikiri also
returned to stay briefly with us in the early 1840s following the arrival of Christianity
and the making of peace between Ngapuhi and Hauraki. (I will explain the reason for
their presence later.) Relations however soured after trouble arose between Te Heru
of Ngati Wai and Tamati Waka Te Pubi after his attempts to sell Rangiahua and other

Jand on Aotea in the early 1840s.

Following the sale of Aotea by Marutuahu, their presence on Aotea as manuhiri
ceased. There has now been no ‘Marutuahu tribal presence on Aotea’, even as

manuhiri, for 140 years or at very least six generations.

6.3 As previously mentioned Marutuahu had completed their progressive conquest of
Ngati Huarere not long after the Ngati Rehua conquest of Aotea. They had then
settled in the northern area Coromandel Peninsula. In relation to this Hoani
Toarauwhea of Marutuahu states, ** Ngati Naunau took possession of Tangiaro in the
time of Tarawaikato.” (H.1 :93, H 2 :55) Tarawaikato lived several generations after
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Ngati Rehua and Marutuahu began to come

Rehua. A generation after the conguest,
f Te Awanui o Hei, or the Colville

in contact with each other in the vicinity o
Channel.

At this time an important marriage was concluded between Tarawaikato of Ngati
dson of Marutuahu; and Rurukaiapu (not Urukaiapu as

Naunau, and the great gran
the grand daughter of Rehua. Rurukaiapu left Aotea and

stated by Taimoana Turoa)
settled with her husband at Tangiaro 0 Kahu (Port Charies) in the north east of the

Coromandel Penisula.

and Tarawaikato had been made to secure good

relations between Ngati Rehua and the Marutualiu confederation. Most importantly
however, it was made to recognise the ancestral links between the two Iwi. Both
Marutuahu, the founding ancestor of the Marutuahu confederation, and Mataahu the-
father of Rehua had originated from Kawhia. These two tupuna descended from the
Tainui rangatira Kakati who in his time controlled the land between Whaingaroa
(Raglan) and Kawhia. Kakati had strengthened his mana by taking two important
wahine rangatira as wives. Firstly he married Ururangi of Kurahaupo, from whom

descended Marutuahu. Secondly he married Kurawakaimua who was a mokopuna of

Turi the commander of the Aotea waka. It is from this marriage that Rehua the

eponymous ancestor of Ngati Rebua descends.

6.4 The marriage of Rurukaiapu

Mataahu and Makinui were the founding ancestors of the Iwi known as ‘Te
Kawerau’, or in full ‘Te Kawe rau & Maki’. Mataahu married Te Kura of Ngaoho
and their child Rehua was born at Whangaparaoa. He subsequently married Hinurere
of Ngati Manaia during peacemaking between these two Iwi. Rehua and Hinurere

lived at Mahurangi, Hauturu and then Aotea.

Ururangi J Kakati | Kurawakaimua
r -
Tawhao = Puniatekore Tuhianga = Mataikurawaka
Poutama = Panirau

Whatihua = Ruaputahanga

1
1

Uenukutuhatu = Kamaurangi Haumia = Mawake

l
1

Hotunui . = Mihirawhiti Tamug:mivi—l= Ranginui
Marutuahu = Paremoehau Ma';chu = TeKura Mlaki
Te ﬁgako = Pareterz chua . = Hinurere

= ? Te Rangituangahuru = Rangiarua

Naunan

1
1

Rurukaiapu

Tarawaikato

6.5 1 would now like to examine the associations of Ngati Naunau with Ngati Rehua
and Aotea. The descendants of Tarawaikato took the name ‘Ngati Naunau’ in honour
of his father Naunau. They visited our fupuna periodically on Aotea, where they
stayed as manubiri until the death of Te Maunu at the hands of our visiting
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whanaunga of Ngati Manu in 1827. (I will speak at some length on this important
event later in my evidence) Ngati Rebua, and in particular the descendants of
Tarawaikato and Rurukaiapu, also periodically visited Tangiaro on the Coromandel

Peninsula. -

The Ngati Naunau visits to Aotea had begun from the time of the marriage of
Tarawaikato and Rurukaiapu. They were however infrequeat, and were made for
reasons of whanaungatanga. As Hoani Toarauawhea noted, Ngati Naunau “occupied
Tangiaro (Port Charles) since the days of Tarawaikato to the days of Korioc when they
left for Great Barrier and came back in the time of Te Rau o Te Huia. They lefi the
Barrier on account of Ngapuhi.” (H. 2 : 58) This latter reference is to the death of Te
Maunu in 1827, and the Ngapuhi raids of the 1820°s. Korio was the grandfather, and

Te Rau o Te Huiz the mother of the Ngati Rehua rangatira Te Mariri.

They had taken refuge with Ngati Rehua on Aotea for approximately a decade around
1800. At this time Ngati Naunau had been involved in land disputes with Ngati
Whanaunga, and after fighting had left Hauraki and sought shelter with Ngati Rehua.

Regarding this, Kitahi Te Taniwha of Ngati Whanaunga stated - “there was a quarrel
between Negati Naunau and Ngati Whanaunga in my father’s time. Ngati Naunau
were beaten. They left Waiau and took up residence at Tangiaro...The Ngati
Whanaunga went to attack them. After some fighting Tupu of Ngati Naunau was
killed...The Ngati Naunau were driven to Aotea.. They came back after peace was
made. The Ngati Naunau went afterward to the Barrier to get mackerel” (H. 2 :73)
It was at this time that Te Wao of Ngati Rehua had married Korio of Ngati Naunau.

Te Wao = Xorio

Te Rau o0 Te Huia = Parehe

Te Mariri

The Ngati Rehua rangatira Te Mariri, spent a great deal of time at Tangiaro and
elsewhere in the Hauraki area until the mid 1860s. Te Mariri could claim land rights

in the Hauraki area through descent from Mamtuahu, Te Ngako and Naunau. His
mana whenua on Aotea was however always claimed through descent from Rehua, as

is well illustrated in the Rakitu case.

Ngati Naunau had sought refuge with us because of whanaungatanga, especially with
Te Mariri. As will be seen in subsequent evidence these visitors did accompany our
tupuna on fishing expeditions, especially for the prized tawatawa and whapuku.

6.6 I would now like to turn to examine the reasons why people of Ngati Tamatera,
in particular Ngati Rongou and Patukirikiri made intermittent visits to Aotea to stay
as our guests for several generations prior to and after 1800.

Taimoana Turoa stated in his evidence presented at the second hearing that, “some of
the major role players who took part in the sale of Aotea were inter-tribally
connected, as their many recorded whakapapa show.” (3.4) This is certainly true , as
a study of our records and the Coromandel and Hauraki Minute Books of the Native
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Land Court reveals. The geneologicsl links of these people who took part in the
1844, 1854 and 1856 sales of land on Aotea also explains the association of these
Marutuahu hapu with Ngati Rehua, and the reasons for their visits to Aotea as
manuhiri.

The best documented associations of these Marutuahu tupuna are to be found in the
minutes of the Rakitu Investigation, and-the Coromaundel Minute Books 1865-1900.
Those who are stated to have occupied Aotea, or to have had associations with it
include: Aperahama Te Karanga, Hohepa Katene, Poau, Te Mana, Pita Taurua, Riria
Poau, Mohi Mangakahia, Haimona Mangakahia, Te Maunu, Tamati Waka Te Puhi,
Hikihiki, Te Ipu, Tara, Turuhira Te Arikirangi, Te Horeta Te Taniwha, Kitahi Te
Taniwha snd several others. (The links of Te Horeta and his son Kitahi, and other
members of Ngati Whanaunga will be explained later.)

Those tupuna of Ngati Tamatera named above, all descend from Te Rakau the
founding ancestor of the Ngati Rongou hapu of Ngati Tamatera. Those of
Patukirikiri named above ,who took part in the sale of Aotea, such as Pita Taurua and

Riria Poau, were related to Ngati Rongou by marriage.

How then do the descendants of Te Rakau have an association with Aotea ? Why did
the mokopuna of Te Rakau occasionally visit Aotea to stay with Ngati Rehua? The
answer is alluded to in their claims asserted in the Rakitu Investigation in 1870. One
of these claims Wwas referred to by Taimoana Tumoana in trying to assert a Marutuahu
right with part of Aotea at the second investigation. He noted that in the Rakitu Case
that Wi Turipons had, “acknowledged a reference to Whangaparapara, admitting it
belonged to Paora Te Putu.” (Ak 2 :35) When asked by Tamati Waka Te Puhi, “ how
does he (Paora Te Putu) claim on Ngati Wai land?” Turipona replied, “He taha ke, a

woman.” (Ibid.)

It is this woman who is the key to explaining the Ngati Tamatera, and especially the
Ngati Rongou association with Aotea, and why our tupuna welcomed them
periodically as manubiri, and were reciprocated when they went to Hauraki. This
tupuna was a woman of Ngati Ta1 descent known as Rakawhanake. Her family had
been among the few survivors who were driven from Aotea when Ngati Rehua and
their allies had taken Pukerangiora the pa at Whangaparapara during the conquest of
the Island. The people of Rakawhanake had taken refuge at Whangapoua on the
Coromandel Peninsula. In adulthood she married the Ngati Tamatera rangatira Te
Rakau who lived at Papaaroha and Koputauaki north of Coromandel Harbour.

The first wife of Te Rakau was Waipaipai whose child Miria was the mother of Te
Maunu, and the great great grandmother of Tamati Waka Te Pubi. The children of
this marriage had no apcestral links with Aotea. It was for this reason that Tamati
Waka Te Puhi had to rely on his wife’s Ngati Rehua whakapapa to establish a link

with the Island, as he tried to do unsuccessfully in the Rakitu Case.

Rakawhanake was the second wife of Te Rakau. They had several children including
Tutapu and Namunamu. It is from them that those people of Ngati Rongou and
Patukirikiri who stayed on Aotea as our manuhiri descend.
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In the Rakitu Investigation Hohepa Kapene of Ngati Rongou attempted
unsuccessfully to claim a ‘right’ on Aotea through descent from the conquered people

of Ngati Tai. He claimed his links with Aotea, “through my ancestors Tainui.
Tutapu a descendant of Tainui lived on this island (Rakitu).” (Ak 2 : 19) He went on
to say, “I don’t know what tribe he belonged to,”... and later ,"Tainui belonged to

Kawerau.” (Tbid.)

Tainui did not belong to Kawerau but was in fact the founding ancestor of Ngati Tai
ki Aotea who were driven from Aotea by Te Rangituangahuru and his allies of Ngati
Wai and Te Kawerau 1 the time of Ponanui and Te Mataa who became the brother in
law of Rehua. Tainui was a descendant of Taihaua and Te Keteanataua who were

rangatira on the Tainui waka. His whakapapa is well known.

Tairui

Taimaro
Takaroa
Taimatahirahira
Taimanawaiti
Taihua

Ponanui

Tutapu was a descendant of Tainui through one of the uri of the conquered people of
Ngati Tai who were driven from Aotea by Ngati Rehua, and who took refuge on the
Coromandel as I described earlier. Tutapu did not live on Aotea, although Te Moho
and Taioho the children of Tutapu did spend time on Aotea as manuhiri of Ngati
Rehua, in particular at Rangitawhiri tuturu (Shoal Bay, Tryphena). Hamiora
Mangakahia claimed his rights on Aotea from Tutapu, and from his grandparents Te
Mana and Poau. We must ask why were these people visiting Aotea?

In the generations that followed the conquest of Aotea by Ngati Rehua, our tupuna
developed friendships with Ngati Naunau as I have explained. This friendship came
to extend to the children and in particular the grandchildren of Te Rakau and
Rakawhanake. The reason was that Rakawhanake was of Ngati Tai descent, as were
our tupuna wahine Waipahihi and Rangiarua who had been gifted as wives to Rehua
and his son after the first phase of the conquest of Aotea. It was for this reason of
whanaungatanga and aroha that Ngati Rehua invited them to visit Aotea, and to stay
in our kainga as manuhiri. Conversly it was for the same reason that our tupuna
travelled to Hauraki to stay as manuhiri in the kainga of our Marutuahu relatives.

6.7 Ngati Rehua developed an association with Ngati Whanaunga afier it forged the

frienships with the other Marutuahu hapu I have just mentioned. It was however to
be the most important of our associations with Marutuahu from the late 18th century

until the 1850s. Tuhi the wife of the Ngati Whanaunga rangatira Te Horeta Te
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Taniwha was a descendant of Naunau, and therefore they came into contact with
those of Ngati Rehua who visited the Coromande] area.

Te Horets kept pigs on Repanga (Cuvier Island) which lies south east of Aotez. He
gifted some of these pigs to Ngati Rehua in the late eighteenth century and he
occasionally visited our tupuna on Aotea. His mana was always respected by the
rangatira of Ngati Wai whanui, as will be seen in part of my subsequent evidence that
relates to the incident known as ‘Te Hara ki Te Kowhai’, and in relation to the 1838
battle with Te Mauparaoa. Te Heru of Ngati Wai and Te Horeta had an ongoing
respect for each others mana. This respect was cemented by several important
marriages which I will describe later. Te Heru stayed with Te Horeta at various
Hauraki kainga in the early 1800s, and Te Horeta stayed with Te Heru and Te Mariri
in their kainga on Aotea in the same period. This friendship was to be maintained by

his son Kitahi until after Te Heru’s death in the late 1850s.

In spite of the fact that Te Horeta oversaw the sale of Aotea in 1838, Ngati Rehua
always respected the fact that he never interferred with their occupation of Aotea,
cither before or subsequent to the sale. Te Horeta was a staunch opponent of Tamati
Waka Te Puhi’s land selling ventures in the Hauraki area, and he took no part in
Tamati’s secretive private sale of land on Aotea in 1844. It was not until Te Horeta’s
death in 1853 that the other individuals and hapu of Marutuahu dared to move to

again sell parts of Aotea to the Crown.

6.8 1 would now like to examine the documented occupation patterns of these
individual Marutuahu tupuna mentioned above. This will clearly show that they
resided permanently in the Coromandel district, and that if they visited Aotea at all,

their visits were brief and sporadic.

6.9 At the second hearing of this case Lianne Ngamane quoted a reference from
Land Court minutes that stated that Aperahama Te Karanga had a ‘pa’ on Aotea. My
first comment is that this statement was made by a witness trying to deny Aperahama
a right to the Poihakena Block in the northern Coromandel. Aperahama was a great
great grandson of Rakawhanake. For this reason he sometimes lived with our fupuna
Te Mariri, Te Heru, and Te Huaroa at Rangitawhiri tuturu as a manuhiri. The same

applied to Te Mana and his wife Poau,

Paora Te Putu also spent some time as a manuhiri on Aotea at the same time for the
same reason of distant whanaungatanga. He was the great grandson of Namunamnu a
child of Rakawhanake. He never held mana on Aotea. His link with our tupuna was
through his Ngati Tai tupuna who had been defeated and driver from Aotea

approximately six generations earlier.

These links between Ngati Rehua, Ngati Wai whanui and Ngati Tamatera and Ngati
Naunau were to last for several generations until the deaths of Te Maunu, Te Mana
and others at the bands of our Ngati Manu relative Pomare II or Whiria in 1827.
Marutuahu were to remain absent from Aotea for a generation during the Ngapuhi
raids of the 1820s and 1830s. The whereabouts of these people over following
decades can be clearly seen by an examination of the Coromandel Minute Books of

the Native Land Court.
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As a consequence of the Ngapuhi raids Aperahama Te Karanga and his whanau
moved from Whangapoua on the north east Coromandel to Horotiu in the Waikato for
safety. (C.7 :99) Afier his return from exile in the Waikato, Aperahama and his
people lived in various kainga on the Coromandel Penisula. In relation to this Tuta
Tamaiti stated, “ Aperahama Te Karanga’s permanent residence was Whitianga.” (C.
8 :271) Huihana Rangituia stated, “ Aperahama was brought to Koputauaki from

Whitianga.” (C.7 :260)

Hohepa Kapene noted that his father Aperahama died in 1856 at Papaaroha and that
he was initially buried there, and was later reinterred at Ohinemuri. (C. 7 :242) and
(C. 7 :251). Hohepa Kapene may have visited Aotea several times during his life,
however he lived his life in the Hauraki district. He noted in 187], “I live at
Ohinemuri. I lived formerly at Koputauaki.” (C.2 :242) Koputauaki and Papaaroha

are kainga located just north of Coromandel Harbour.

Mohi Mangakahia and his brother Hamiora Mangakahia made claims in the Rakitu

investigation of 1870 that their parents and grandparents had lived on Aotea. This
was true to the extent that these people of Patukirikiri and Ngati Rongou lived with

Ngati Rehua as manuhiri at Rangitawhiri and elsewhere on Aotea. They had visited
our tupuna as explained for reasons of whanaungatanga and to 1ake refuge at the time

of trouble with Ngati Whanaunga.

Te Mana and Pozu the grandparents of Mohi and Hamiora were guests of Ngati
Rehua on Aotea when Te Mana and Te Maunu were killed by our relative Pomare IT
and his Ngati Manu ope from the Bay of Islands. (I will expand on this episode later
in my evidence.) It was Taioho, the parent of Te Mana and the child of Tutapu, who
had first been invited come to Aotea as a guest because of whanaungatanga. As I
have explained this whanaungatanga derived from Rakawhanake and the conquered
people of Ngati Tai. Mohi Mangakahia and his brother Hamiora never lived on

Aotea.

6.10 At the Ponsonby hearing Taimoana Turoa stated quite mischieviously that
Hamiora Mangakahia, “had been bom at Whangapoua.” (4.8) He knows full well
that this was not Whangapoua on Great Barrier but Whangapoua on Coromandel.
Hamiors himself states, “T was born at Kuaotunu.” (C.2 : 262). Mohi Mangsakahia
states, “I live at Whangapoua. I have always lived there.” (C.1 :210) This evidence
given in the Opitonui Block Investigation makes it quite clear that he is talking about
Whangapouz on the north east coast of the Coromandel Peninsula, and not
Whangapoua on Aotea. He was still living there in his bome at Pungapunga at the

turn of this century.

Mohi Mangakahia explained in his evidence in the Opitonui case that after his
grandfather Te Mana had been killed by Ngapuhi while visiting Aotea in 1827, his
family had fled to Tuhua or Mayor Island. His mother Riria and his grandmother
Poau bad returned to Otanguru in the Coromandel area after this. (C. 1 : 312) Mohi
stated that they were both buried at Whangapoua, Coromandel. (C.1 :264) Riria Poau
was one of the sellers of the Rangitawhiri Block in 1854. Like the other sellers, she
had no right to sell land that she visited as a manuhiri, and from which she had been

driven after the death of her father Te Mana.
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6.11 Tamati Waka Te Puhi was oné of the main land sellers on Aotea, and in fact in
the Hauraki area. He was a descendant of Te Rakau and his first wife Waipaipai, and
had no geneological links with Ngati Rehua. It is for this reason that he never
claimed land on Aotea in his own right. He always tried to claim land on Aotea
through his wife Turvhira Te Arikirangi. He even signed the 1856 Sale Deed to

central Aotea, “for his wife.”

Turuhira was of predominantly Ngati Rongou descent and lived virtually all of her
life in the Coromandel area. She had a great grandparent Te Ipu, who was of the
Ngati Kahu hapu of Ngati Rehua. Tamati Waka Te Puhi bad no right to land on
Aotea, or in fact to the surrounding motu. His wife did have a very minor ahi
mataotao right through Te Ipu, as did their children Wiremu Te Puhi and Te Katene.

Both of these children however died young and left no descendants.

Tamati Waka Te Pubi may have stayed briefly with his wife’s Ngati Rehua relatives
on the west coast of Aotea. However he generally lived on the Coromandel Peninsula
at many kainga. He himself stated that he , “cultivated at Otautu, in Governor
Hobson’s time and continued to do so for years.” (C. 2 :149) He also stat
lived at Waiaro near Colville for 5 years in the time of FitzRoy. (C. Other kainga
that he lived in on the Coromandel Peninsula included: Te Onepu, Hongikore,
Ahirau, Pumuku and Poihakena. Tamati Waka died at Manaia, Coromandel.

6.12 As I have previously noted, Taimoana Turoa asserted, on the basis of a
reference in the Rakitu Investigation, that the Ngati Tamatera rangatira Paora Te Putu
had a ‘land right’ at Whangaparapara on Actea. As ] have explained this was not a
‘right’ as it had been extinguished by conquest. Rather it was an association gained
through descent from Rakawhanake and the conquered people of Ngati Tai.

While Paora Te Putu visited our people on Aotea in his sailing vessel in the mid
1840s, he never spent any length of time on the Island. As Wikitoria Rangipiki
stated, “Paora Te Putu lived permanently there (at Papaaroha) and at Koputauaki (just
north of Coromandel Harbour). He never moved from these two places. During his
stay at Koputauaki he was raised and made famous by the people of those places,
namely the Ngati Rongou, Ngati Rakatauri, and Ngati Mango.” (C. 6 :206) Paora Te
Putu died at Koputauaki in 1861 and was buried at Ohinemuri.

I will expand on the links of all of these Marutuahu tupuna with Aotea later in my
evidence, and will also discuss the alleged links of Wi Hopihonz with the Island.

6.13 In summary none of the Marutuahu groups who occupied Aotea periodically as
our manuhiri from the mid 18th century until 1827, ever had mana whenua or mana
moana over Aotea or the moana, motu, motu nohinohi or kohatu that surround it.
They had taken no part in the conquest of Aotea and subsequently only occupied
Aotea periodically and briefly, as manuhiri for reasons of whanaungatanga. This also
applied to the Ngati Rehua occupation of Marutuahu kainga in the Hauraki area.

Some members of Ngati Naunau who were the descendants of Rurukaiapu and
Tarawaikato visited Aotea for approximately four generations. This was particularly
the case when they were under pressure from Ngati Whanaunga, When visiting
Aotea they generally stayed with Ngati Rehua at Rangitawhiri tuturu and Waikirikiri
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which were the closest kainga to Moehau. Those of Ngati Rehua who were related
them also crossed Te Awanui o Hei (Colville Channel) and stayed with Ngati Naunau
at Tangiaro o Kahu. Ngati Whanaunga visited us because of the same reasons and
because of two marriages concluded in the early 1800s.

Those of Ngati Rongou and Patukirikiri who stayed in Ngati Rehua kainga on Aotea
had no traditional rights to Aotea. Small groups of them were welcomed by our
tupupa as manvhin because of ancient whanaungatanga, and because of
whanaungatanga derived from the conquered people of Ngati Tai. This related in
particular to the children and grandchildren of Tutapu and Namunamu. They did not
however have mana whenua on Aotea. Their ancestral rights had been extinguished

by the conquest.

Their occupation of our kainga and their use of surrounding resources was reliant on
the permission of the rangatira of Ngati Rehua, When this was transgressed it had
serious consequences as some of my subsequent evidence will show. There is also no
documented evidence that Marutuahu ever buried their dead on Aotea. In fact as I
have shown, a study of the Coromandel and Hauraki Minute Books of the Native
Land Court reveals that without exception the tupuna mentioned in relation to Aotea
by Marutuahu witnesses were buried in the Coromandel - Hauraki area. This was
even the case after the 1838 battle as I will explain subsequently.

7.0 OKAHUROA
7.1 When Marutuahu used the resources of Aotea and its environs without the

permission of our rangatira, trouble ensued. What is remarkable however is that
throughont the fime of the relationship between Ngati Rehua and the bapu of
Marutuahu mentioned previously, there was only one recorded incident of bloodshed
between the two groups, and even it resulted in only two deaths.

At the Ponsonby hearing of this investigation Taimoana Turoa spoke of a whawhai
that js referred to in the Rakitu Investigation as ‘Okaharoa’. This incident , which is
well remembered in Ngati Wai tradition, is more correctly known as ‘Okahuroa’. As
with so many Maori names it was misspelt by the Clerk of the Land Court.
‘Okahuroa’ is of major importance in the history of the Ngati Wai occupation of
Aotea for several reasons. Firstly it confirmed and consolidated the link between
Ngati Rehua and Ngati Wai whanui. Secondly it provided the origin of the Te Uri
Papa hapu of Ngati Rehua. Significantly ‘Okahuroa’ also provides an excellent
example of the true nature of the Marutuahu association with Aotea and with Ngati

Rehua.

7.2 Te Taenga mai o Ranginui ki Aotea.
After the final conquest of Aotea by Te Rangituangahuru and his Ngati Wai and

Kawerau whanaunga, these two Iwi regularly visited Aotea. The Ngati Wai hapu

occupying the coastline between Mahurangi and the Bay of Islands maintained
permanent occupation and resource use of the many offshore islands between Aorangi

and Tawhitirahi (The Poor Knights) and Hauturu and Aotea. Just prior to this period
Rangihokaia one of the most famous Ngati Wai Rangatira of his time had taken as
one of his wives 2 Kawerau woman from Maburangi known as Tukituki.
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Their son Hikihiki, who had assisted Te Rangituangahuru in the conquest of Aotes,
had also married a2 Kaweran woman from Mahurangi. She was Makiwahine who was
of the Ngati Manuhiri hape who occupied the Tawharanui - Omaha area.

Rangibokaia and Hikihiki maintained their main pa at Mimiwhangata and
Whangaruru. At this time Ngati Wai was emerging as a powerful force. Their
numbers were growing rapidly and their pa and kainga were becoming crowded.

This is alluded to in the famous Ngati Wai whakatauki -
“Kisz korikori zi nga totore 2 Rangihokaia®

For this reason Ngati Wai regularly visited the many motu that lay within the Ngati
Wai tribal robe. The child of Hikihiki and Mzkiwahine was the famous Ngati Wai
rangatira Ranginui. Like his matua and tupuna, Ranginui regularly visited the
offshore islands that lay within the Ngati Wai rohe, including Aotea.

7.3 Te Riri 0 Te Aonui
Some time after the conquest Ranginui travelled with a large ope from Whangaruru to

visit his mother’s Ngati Rehua relatives on Aotea. Ranginui and his people stayed as
guests at the important Ngati Rehua pa of Tukari. At the same time a group of Ngati
Naunau wharaunga of Ngati Rehua were also staying as guests at Waikaraka. During
this visit some of the Ngati Naunau visitors fished on an important tauranga whapuku
pear Motu Okokewa. Although the location of this fishing ground had been pointed
out by some of Ngati Rehua , permission had not been sought from Te Aonui the
Ngati Rehua rangatira who held mana over this reef. This was was seen as a major
‘hara’ as tauranga whapuku were especially prized, with each being named and under

the mana of specific rangatira,

It should be noted here that each of these tauranga whapuku also had their own
unique tikanga, karakia and kaitiaki. The whapuku from each ground also had their
own distinguishing characteristics. Much of this knowledge is still retained by Ngati
Rehua, as will be illustrated in the evidence being presented by Whetu McGregor.

When Te Aonui discovered that the Ngati Naunau manuhiri had fished his tauranga
whapuku without his permission he was greatly angered by this slight to his mapa.
He haranged those of Ngati Rehua for their kuware actions and some of his toa
insulted the Ngati Naunau visitors with curses and whakapohane. The Ngati Naunau
ope wishing to avoid further trouble went to Tukari to placate Te Aomui.

At Tukari further insults were however exchanged and Ranginui of Ngati Wai offered

1o defend the bonour of his hosts. As a result Ranginui engaged one of the rangatira

of the Ngati Naunau ope in individual combat. Ranginui was victorious and the

visitors withdrew from Tukari. In the words of our tupuna Ngapera Taiawa - “Kihai 7
¢ taea tera pa. Kotahi anake o Ngati Maru i patva na Ranginui. Ka mutu tera A/
pakanga. Ka hoki a Marutuahu ki Hauraki.” (Te Roto Papatupu Minutes, 1904 : 72)

7.4 Te Kohuru o Moehau
This incident would have been relatively minor but for the subsequent death of

Moehau a tuahine to Ranginui. After the Ngati Naunau ope had withdrawn from
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Tukari they had found Moehau with a group of woman gathering kaimoana from a
beach nearby. Moehau was seized and subsequently killed by Ngati Naunau who
withdrew over the canoe portage to Rakitu. Ngati Rehua, not wishing to prolong the
fighting now that one person from each Iwi had been killed, asked for the return of
Moehau's body as & condition for the maungarongo. Her remains were subsequently
returned by Ngati Naunau wrapped in a long dogskin cloak or kahuwaero. It was this
action which led to the naming of this whawhai, and subsequent maungarongo, as

‘Okaburoa’ or the peace ‘of the long cloak’.

After this uneasy peace had been concluded, the Marutuahu visitors returned to their

homes in Hauraki, and peace was maintained between them and Ngati Rehua unti] the

Ngapuhi raids of the 1820°s. There were certainly not to be any further conquests of

the island. In relation to the situation on Aotea after ‘Okahuroa’ our tupuna Ngapera Okahure:
Taiawa stated - * ka noho a Ranginui i tona whenua . Kahore aty he tangata i taea

boutia ai tena whenua a Pikiparia e tiki mai te patu, a tae noa mai ki a matou ki ona /

uri. (Te Roto Papatupu Minutes, 1904 : 4) Ngati Rehua remained secure on Aotea '

and retained mana whenua and mana moana over Aotea and its environs.

7.5 Te Mzungaronge Whakararuraru
While this fragile peace between Marutuahu and Ngati Rehua was maintained,
relations between Marutuahu and Ngati Wai whanui were extremely strained in this
period. Trouble had arisen between the two Iwi after a whawhai that took place
following the famous battle of ‘Waiwhariki’ at Puketona inland of the Bay of Islands.
This episode is extremely important in the history of the relationship between Ngati
Wai and Marutuahu and was to have repercussions for decades. Because of it
Marutuabu made few visits to Aotea in the decades around the turn of the nineteenth

century.

The battle of ‘Waiwhariki’ is well documented in numerous tribal and other histories.
What is not so well known is the role that Ngati Wai played in it ard the aftermath of

the battle.

When Ahurei the leader of the Ngati Maru force arrived in Te Tai Tokerau he was
guided to Puketona by a leading Ngati Wai rangatira known as Waipu. He assisted
Alurei because Ngati Wai were also in dispute with the Ngati Rangi, Ngai Tautahi
and Ngati Rahirt bapu of Ngapuhi. Waipu also offered assistance to Marutuahu
because his tupuna whaca Te Arai was of Ngati Maru. Waipu and a Ngati Wai taua
also fought alongside Ngati Maru at Waiwhariki.

After the battle Ngati Maru were hosted at the Ngati Wai kainga of Mokau, which is

located just south of Whangaruru. Talk soor turned to the respective roles that Aot
Waipu and Ahurei had played in the battle. Il feeling developed and Waipu issued « .
Ahurei with a challenge. The episode was described by the late Morere Piripi of madend
Ngati Wai as follows - (Te Ao Hou Volume 39)- .f oS .

“Ka mea a Ahurei ki Waipu - E Waipu nou ranei te toa, roku ranei?
Ka mea a Waipu, a, naku ano ra te mataika. Mehemea e ki ana koe nou te toa,
A, me hoki mai ra koe, ki konei taua whakamatautau ai. Kia kite ai tou toa.”
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Ahurei went home to Hauraki but later returned subsequently returned to Mokau to
take up the challenge of Waipu. Ahurei and his taua were defeated in battle by
Waipu and Ngati Wai at Mahinguru and Pihoi near Mokau. Ngati Rehua were not
involved in this whawhai, although it was to effect their relationship with Marutuahu.

The whawhai at Mokau was to be the cause of ill feeling between the two Iwi for
some time and was an important factor in the killing of Te Maunu of Ngati Maru, and
in the trouble that arose in the 1830s between Te Hern and Marutuahu on Aotea.
Subsequent to the Mokau battle Marutuahu were to be involved in attacks on Ngati
Wai and their allies at Rahongaua and Oparakau near Whangarei in the 1820s, and in
one of the last big battles in Tai Tokerau at Ngunguru. AsIhave said, the Ngati
Rehua relationship with those Marutuahu hapu who had visited them on Aotea was to

be effected by this trouble between the two Iwi.

7.6 Te Uri Papa
Because of his mahi rangatira during the ‘Okahuroa’ incident, the loss of his tuahine

Moehau, and the help that his tupuna bad given to Te Rangituangahuru in the
conquest of Aotea; Ranginui was invited to settle on Aotea by his Ngati Rehua.
Makiwahine the mother of Ranginui settled at Te Roto on the northern side of
Motairehe Whanga and lived her life out there. Ranginui himself was to subsequently
live, both at his various home kainga in the Whangaruru area, and also on the
offshore islands of the Ngati Wai rohe, including Aotea.

On Aotea his main kainga was at Mohunga (Nagle Cove) where he built a pa known
as Tapuwaeharuru. He also occupied the island of Okokewa where he built a pa
known as Wekarua, Ranginui also occupied Rangiahua (Flat Island) and various
seasonal kainga as far south as Rangitawhiri tuturu and Te Wharangi (Sandy Bay).
This latter place was a favourite summer home of Ranginui and his descendants when

they were fishing for shark in the Rangitawhiri area.

Afier ‘Okahuroa’, friendship between Ngati Wai and Ngati Rehua was cemented
when Ngapo the daughter of Ranginui married Te Ariki the great grandson of Rebua
and Waipahihi.

Rehua = (1) Hinurere

N

Te RarEituangahuru
= (2) Waipahihi Rangihokaia = Tukituki

Té Tkamimirua = Kahaerueru Hikihiki = Makiwahine

Ranginui = Rapoutn

Te Kiriahi = Pohotutu
Te Ariki === Ngapo

The descendants of Ngapo and Te Ariki became known as ‘Te Uri Papa’, a pame
which relates 1o the death of Moehau and the maungarongo of ‘Okahuroa’. Te Urn
Papa intermarried with Ngati Rehua so that there are no people of Ngati Wai ki Aotea
today who cannot claim descent from Ranginui as well as from Rebua and Te
Rangituangahuru, Descent from Rehua remained the basis for mana whenua on
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Aotea, although through their mahi rangatira some of the descendants of Ranginui
gained occupation rights on the western coastline of Aotea.

The other children of Ranginui, who included: Te Houkai, Te Kare and Orua also
spent time on Aotea and Hauturu subsequent to Ranginui’s visit. Some of their
mokopuna settled there, and a number of their uri were to become leaders of Ngati
Wai ki Aotea in the nineteenth century. They included such rangatira as: Matuku, Te
Heru, Taiawa Te Awaroa, Rangitukiwaho, Te Huaroa and Ngawaka, several of whom
married into Ngati Rebua and thus gained land rights on Aotea.

Ngati Rehua, while partly of Kawerau origin, had always had whanaungatanga with
Ngati Wai through Hinurere the first wife of Rehua and mother of Te
Rangituangahuru. From the time of Ranginui’s visit and occupation of Aotea regular
intermatriage took place between Ngati Rehua and Ngati Wai whanui, with the result

that Ngati Rehua became an integral part of Ngati Wai,

Ranginui = Rapoutu
{

l .
Te houka i=Te Taonui Te Karj—-Taiwhanga Nglapo=Te Ariki 011'ua =| Pukehuia
Nf; Rangioma=Tzranui “;ak =Te Puhi Te Huaroa=lPltIatna

tuku=Wzhia
‘e Heru Taiawa Te Awaroa 'E;pu = Rangitukiwaho Ngawaka

7.7 Ko Ngati Haua me Ngati Taka
Subsequent to ‘Okaliuion’ the Ngati Haua hapy of Ngati Wai alio visited Aoten and

frequently stayed with Ngati Rehna. They descended from Haua the elder brother of
Hikihiki. The main rangatira who were involved, were of a descent group within
Ngati Haua that is known as Ngati Taka. They included rangatira such as Te Kowhai,

Tautai, Kauteawha, Taukokopu and Rangitukiwabo.

Ngati Hauz did not claim land on Aotea, however these rangatira occupied it freely
because of their whanaungatanga with Te Uri Papa; and because of their mana as
leaders within Ngati Wai whanui. It should be noted here that their dead , and those
of Te Uri Papa who did not also descend from Rehua, were generally returned to Te
Tai Tokerau for burial. This practice was to continue until early this century.

An ongoing relationship was also maintained by Ngati Rehua with Ngati Manuhiri of
Pakiri and Hauturu who were also descendants of Haua. They like Ngati Rehua had
Kawerau origins, but had been absorbed into Ngati Wai following the marriage of
Turua of Ngati Wai and Kupapa of Ngati Manuhiri. Their mokopuna Te Urunga and
his brother Te Kiri occupied Hauturu and also spent time on Aotea with Ngati Rehua,

Haua = Te Kero
]

[ L
Poupoto 5 Te Waha Turua £ Kupapa
Te Eowhai =,Whena Te ;era ‘r Matire

Tiutai Kaute]awha Tau?mkopu T'e Urunga T;hri
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8.0 TE AO HOU
I now wish to give a brief account of the early period of contact with the Pakeha, and

the impact it was to have on Ngati Rehua .

8.1 Kapene Kuki
In the late 1769 Captain Cook visited Whitianga and other Marutuahu kainga. He did

not visit Aotea or Hauturu but had a number of indirect influences on Ngati Rehua.
He introduced the names of ‘Little Barrier’ and ‘Great Barrier’ which have almost
superceded the traditional names of Aotea and Hauturu. The main impact that Cook
had on Aotea was however to indirectly introduce pigs which were gifted to Ngati
Wai by Ngati Whanaunga. I raise this point because the introduction of the pig to
Aotea is of specific relevance to this investigation.

Because it was difficult to restrain pigs, and to keep them out of the cultivations, our
tupuna used a pumber of the motu off the coast of Aotea as ‘motu poaka’ or pig runs.
They included : Motuahu, Motuhaku, Kaikoura, Motutaiko, Rangiahua, Mahuki, and
Rakitu, with some of the smaller islands being used on occasions. Each motu poaka
was owned by a specific whanau or hapu, and was under the mana of individual
rangatira. py %

L] & g
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8.2 Nga Pakanga a Te Pu
In 1796 the first European vessel visited Aotea. It was an American Whaler known ¢4 Zo

as the “Mermaid® that was careened at Kaiaraara . From this time on Ngati Wai came 7., %&
into increasing contact with European trade goods, and unfortunately epidemic '
disease such as rewharewha and measles. The Pakeha also brought ‘Te Pu’ or the

musket which was to have a major impact on 21l the Iwi of Aotearoa. It was certainly

to have a profound effect on Ngati Rehua and Ngati Wai whanui. I do not intend to

outline the details of the many musket battles that directly or indirectly involved

Ngati Wai whanui in the early 1800s. I will however outline some of the key events

that relate to Aotea and the relationship between Marutuabu and Ngati Rehua.

Between 1818 and 1820 Ngapuhi taua, including some Ngati Wai, combined with
Marutuahu in several attacks on Te Tai Rawhiti. This was to avenge the deaths of
some northern women who had been taken south on a whaler the *Venus’ and killed
by the East Coast tribes. Marutuahu joined in this expedition to avenge the ill
treatment of the Ngati Paoa rangatira Te Haupa at the hands of the crew of the

‘Venus’.

7.3 Te Totara me Te Pai o Taukokopu
In 1820 Te Morenga of the Ngare Hauata hapu of Ngapuhi, and Te Koriwhai a

Ngapuhi rangatira related to Ngati Wai, were killed by Marutuahu at Tamaki and
Kohuroa (Matheson’s Bay) respectively. This, combined with memories of
“Waiwhariki’, ted Hongi Hika and his allies to carry out a number of retaliatory raids

on Marutuahu in 1821.

Firstly an attack was made on the Ngati Paoa stronghold of Mauinaina on the Tamaki
River. Hongi then led a large force to Te Totara the Ngati Maru pa south of Thames.
On this raid he was accompanied by some Ngati Wai rangatira frotn both Tai Tokerau
and Aotea. He was also accompanied by Pomare the Ngati Manu rangatira who was
closely related to Ngati Wai through both Ngati Manaia and Kawerau descent. His

fd_ff,
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Kawerau tupuna Te Korotat had in fact assisted Te Rangituangahuru in the conquest
of Aotea.

At Te Totara, Ngati Maru were humiliated during whaikorero, and were forced to
conclude peace by gifting precious taonga to Ngapuhi. Once peace had been
concluded Hongi and bis allies then withdrew to the north and camped at Taruru.
Hongi then intimated to the taua that he intended to return under the cover of
darkness to attack Te Totara. Pomare felt that Ngati Maru had been sufficiently
humiliated and opposed this proposal being put forward by Hongi stating -

 Me hachaetia koia te rau i peke i te matangi.”

Taukokopu of Ngati Wai, who had gone with Ngapuhi from Aotea to Te Totara, also
opposed the plan. He had in fact warned Ngati Maru at Te Totara to be on the alert
stating s he left the pa, “ Kia mataara, kia tupato.” When Hongi decided to proceed
with his attack on Te Totara, Pomare and Ngati Manu withdrew from the tana and
returned with Taukokopu and Ngati Wai to Aotea. The actions of Taukokopu were
not forgotten by Ngati Maru and he was subsequently gified 2 Ngati Maru woman,
Tiabo, in recognition of his deed at Te Totara. Mere Tiaho, as she was known to
Ngati Rehua, lived her life out on Aotea. Te Kura the daughter of Taukokopu and

Mere Tiaho married Parata Te Mapu of Ngati Maru.

After Te Totara many of the Marutvahu tribes withdrew from Hauraki and took
refuge in the Waikato. Ngati Rehua and others of Ngati Wai whanui remained on
Aotea. Al this time our people had an uneasy relationship with Ngapuhi, although we
shared many geneological links with Hongi and his mazy allies. As our tupuna Hone
Paama stated, “Kahore a Ngapuhi i whawhai ki a matou i runga to matou
huangatanga.” (Te Roto Papatupu Minutes, 1904: 109)

In the early to mid 1820s, Ngati Wai continued to occupy all of Aotea. They still
continued to host small visiting parties of those of Patukirikiri, Ngati Rongou and
Ngati Naunau who remained in the Hauraki area. Ngati Wai also continued to
reciprocate these visits by travelling to Marutuahu kainga in the northern Coromandel
such as Tangiaro, Whangapoua, Poihakena and Umangawha (Cabbage Bay), Otautu,

Waiaro and Waiau.

These relationships were maintained for reasons of whanaungatanga as [ have already
explained. Although still apprebensive about Ngapuhi, these particular visitors to
Aotea were guaranteed some security because of their ancestral relationships with Te

Mariri, and because of the marriage of Taukokopu and Tiaho.

7.4 Te Hara ki Te Kowhai
In this period Te Mariri of Ngati Rehua hosted a group of Patukirikiri and Ngati

Naunau manuhiri who stayed with him and his people at Whangaparapara. From here
they fished several of the tauranga ika off the western coastline of Aotea with the
permission of Te Mariri. By mistake however, they also fished on a tauranga
whapuku that was under the mapa of the Te Urt Papa rangatira Te Heru who had not

consented to its use.
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The tauranga whapuku concemed was ‘Te Kowhai’ which lies in the vicinity of
Rangiahua. In relation to this ‘hara’ Ngapera Taiawa stated - “1 haere a T'e Mariri me
Te Patukirikiri ki te tahae i taua toka whapuku. Ko tava toka e kore i hiia rikirikitia.

No te taima i a Te Kare ka whakaturia te ture mo taua tavranga, tu ibo ki Te Hern.”
(Te Roto Papatupu 1904 : 72)  ~__ //

When Te Heru heard that *Te Kowhai’ had been fished by these Marutuahu manuhiri,
pot only without his permission , but also without the observance of appropriate
tikanga, he became extremely angry. He also remembered ‘Okahuroa’ and the death

of his tupuna Moehau at the hands of Marutuahu.

Te Heru recognised the mana of his fellow rangatira Te Mariri, although he expressed
his anger to him for allowing these visitors to fish in the area. It was however the
Marutuahu manuhiri who he was most angry with because of this slight to his mana.
Te Heru, in conjunction with his younger relative Taiawa Te Awaroa, then resolved
to assemble a taua from both Aotea and Te Tai Tokerau to avenge this hara.

Te Mariri was alarmed by this turn of events so he and Taukokopu went south to
Waiau, Coromande] and returned with the leading Ngati Whanaunga rangatira Te
Horeta Te Taniwha. Te Horeta was not only one of the leading rangatira of the
Mazrutuahu confederation at that time, but he was also a whanaunga to Te Mariri

through descent from Marutuahu and Naunau.

Te Heru refused to make peace and withdrew to Pokohinu (the Mokohunau Islands).
Te Mariri, Taukokopu and Te Horeta subsequently visited Te Heru at Pokobinu and
peace was made. To bind this maungarongo Te Horeta gifted his daughter Hine nui
te po (Kikipo or Kipo) to Te Heru. It is thought by our kaumatua that she
subsequently married Te Ruaawai, a son of Te Mariri.

Some time after this Te Heru led a large Ngati Wai ope to Te Kapanga (Coromandel)
where the maungarongo was reciprocated. At this time Te Heru gifted his daughter
Kabuwaero (who was named after the cloak involved in the Okahuroa incident) to

Kitahi the son of Te Horeta Te Taniwha.

Kitahi subsequently spent time on Aotes with his wife’s people until the death of Te
Maunu in 1827. Following this Kitahi returned to Hauraki. Kitahi did return to
Aotea in 1838 along with others of Marutuahu to fight in the battle with Te
Mauparaoa. He then returned in 1840 with several others of Marutuahu to collect the
koiwi of their rangatira killed in the 1838 battle. (I will refer to this matter in more
detail later in my evidence.) In 1840 Kitahi refurned to Hauraki, while Kahuwaero

lived at Te Roto and Moanauriuri on Aotea until her death,

8.0 TE MAUNU
8.1 In 1827 one of the best documented Marutuahu visits to Aotea occured. This

was the visit to Aotea by a Marutuahu ope led by Te Maunu. This episode was the
only documented link with Aotea that Marutuahu witnesses raised in the Drzgon
Island Investigation. Most importantly great emphasis was placed on it by Taimoana
Turoa at the second hearing of this investigation. He tried to use the visit of Te
Maunu, and his subsequent death, to assert a Marutuahu right of occupation with what
he called “the southern sector of Rangitawhiri and Whangaparapara.” (Turoa 4.2)
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As I have explained, Marutuahu ope occasionally stayed with Ngati Wai at these and
other places on Aotea for several generations from the late 1700s until the 1820s.
The visit by Te Maunu provides another excellent example of the reasons for
Marutuahu visits to Aotea, and also of the true nature of mana whenua and mana
moana that was held over over Aotea and its environs. That is, of the status of Ngati
Wai as mana whenua and of Marutuabu as mapubiri. For these reasons I will discuss

this episode in the history of Aotea in some detail.

8.2 Te Maunu was the leading rangatira of Ngati Rongou in his generation, and was
one of the leading rangatira of the Marutuahu confederation. He was a descendent of
Te Rakau, but did not descend from his wife Rakawhanake whose people had been
driven from Aotea by Ngati Rehua and their allies. Rather he descended from
another wife of Te Rakau known as Waipaipai. Te Maunu lived at many kainga
throughout the northern Coromandel, and in particular at Papaaroha and Koputauaki
where he and his wife were described by Haora Tareranui as being, “the principal
people.” (C.7 : 28) When many of Marutuahu sought refuge in the Waikato
following Te Totara in 1821, “Te Maunu stopped at Poihakena where his wife
belonged.” (C. 7 : 350 Te Paea Aperaniko)

8.3 Taimoana Turoa stated at the second hearing that Te Maunu and his son Ngahua
had been, “ murdered by a Ngapuhi war party in 1827 whilst he and a number of his
tribespeople were living on the Barrier.” (Turoa 4.3) He did not however explain
who these so called ‘Ngapuhi’ people were, why they killed Te Maunu and his son ,
or what Te Maunu was doing on Aotea. I will answer these questions, not only from
Ngati Wai tradition, but most importantly from documented Marutuahu sources.

8.4 Haoraz Tareranui , who Taimoana Turoa identifies as ‘a senior chief of Marutuahu
and well versed in tribal knowledge’, stated that Te Maunu, “went to live on Big
Barrier being invited to go there by Ngapuhi where he was murdered by Ngapuhi.”
(C. 7: 347) That is, he travelled to Aotea as 2 manuhiri. Hohepa Kapene stated that
Te Maunu’s wife, “was a half caste of Ngati Wai belonging partly to Ngati Rongou,
that was why Te Maunu went to take his wife to her people.” (C. 7 : 142) Te Rihitoto
also states, “ Te Maunu’s wife was of hapu Ngati Wai, a Ngapuhi.” (C. 7 : 352)
Tukumana Te Taniwha states, * Ko Kahukura no Ngapuhi tetehi taha, no Marutuahu

tetehi taha.” (J.P.S Vol. 54 :7) /

Kahukaka was in fact mainly of Ngati Rongou and partly of Ngati Manu descent.
The so called *Ngapuhi war party’ who were visiting Aotea in 1827 were in fact a
Ngati Manu ope from the Bay of Islands. They were led by Pomare II, or Whiria, a

Ngati Manu rangatira from Waikare near present day Russell. He was related to
Ngati Wai in a general sense, and had a specific ancestral relationship with Aotea.

His tupuna Te Korotai had come from Mahurangi to assist Te Rangituangahuru in the
conquest of Aotea following the death of Rehua.

8.5 While Whiria and his ope were staying on Aotea with Ngati Wai, Te Maunu and
his ope were invited to travel over to Aotea to visit his wife's Ngati Manu relatives.
Both ope manuhiri parties stayed with Ngati Wai at Rangitawhiri tutury, or Shoal
Bay, Tryphena Harbour. It should be noted that in George Graham’s account of the
incident (which was supplied to him by Tukumana Te Taniwha of Ngati
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Whanaunga), that Rangitawhiri (which is located at the southern end of Aotea) is
identified as, “a Ngati Wai village.” (J.P.S. Vol 54)

During this visit Whiria invited Te Maunu and his young son to to join him and his
people on a fishing expedition to the well marked tauranga whapuku of ‘Nga Toka
toru o Hei’ or The Pigeons. Ngati Wai approved of this expedition but did not take
part. Our tupuna did not know of the treacherous intent of Whiria and his ope. While
on this expedition Te Maunu and his son were murdered and subsequently eaten by

Ngati Manu.

8.6 Te Maunu and his son had been killed by Whiria and his people as “utw’ fora
number of older and more recent ‘take’. The deaths were utu for the death of Te
Koriwhai, and for Ngati Manu losses associated with ‘Waiwhariki’. They were also
utu for the attacks made by Waikato and Marutuahu on Ngati Wai and Te Parawhau
at Rahongaua and Oparakau near Whangarei. Most importantly this action provided
utu for the recent death of Pomare I the uncle and namesake of Whiria. Pomare I had
been killed by Tainui one year earlier in 1826. What better revenge for these matters

than to kill a leading rangatira of Marutuahu and his son.

87 When Te Maunu was killed, his wife Kahukaka was spared because of her
geneological relationship with Ngati Manu. Other Ngati Rongou people who were
staying with Ngati Wai were however killed. One of them was a rangatira known as
Te Mana. He was a great grandson of Te Rakau and Rakawhanake and had
periodically been welcomed as a visitor to Aotea by Ngati Wai. Te Mana and his
wife Poau of Patukirikiri had accompanied Te Maunu on his visit to Aotea. Mohi
Mangakahia a mokopuna of Te Mana and Poau stated in relation to this, “when
Ngapuhi came here (to Hauraki) Te Mana and Poau were living at Great Barrier. Te
Mana was killed and Poan and her children went to Mayor Island to live.” (C.1 :229)

8.8 The death of Te Maunu was avenged in 1828 by Te Rohu of Te Matewaru and
Te Horeta Te Taniwha of Ngati Whanaunga at Poihakena, Cape Colville. The killing
of Te Maunu, Te Mana and others of their people at Rangitawhiri in 1827 effectively
marked the end of Marutuahu visits to Ngati Wai kainga on Aotea. When the
Reverend Henry Williams visited Aotea in 1833 he noted that the Ngati Hine
rangatira Marupo was staying on Aotea with Ngati Wai to whom he was related. He
also noted that the presence of this renowned warrior on Aotea caused the Marutuahu

people living in the Coromandel area great consternation; and that many of them w '7 :
living with Te Horeta at Kopu south of what is now Thames. (Rodgers 1961

As 1 explained earlier, several small groups of Marutuabu did however briefly resume
visits to Aotea in the early 1840s prior to the 1844 sale of part of Aotea by Tamati
Waka Te Puhi. After this they made no further visits to Aotea.

8.9 At the second hearing of this investigation Taimoana Turoa attempted to use the
well known waiata tangi composed by Kabukaka to show that Te Maunu and his
people were in occupation of Aotea in this period. As I have shown this was not the
case. Taimoana implied in his evidence that two localities referred to in the waiata,
pamely ‘Te Karaka’ and ‘Rangipo, are associated with Aotea, and therefore might
provide some scant evidence of Marutuahu occupation. This again is not the case.
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Taimoana referred to Te Karaka as being a place, * near the home of Te Maunu and
his people living on the Barrier.” (Turoa 4.4) We of Ngati Rehua know of no such
place on Aotea which we know intimately. Taimoana Turoa admitted at the second
hearing that he had no idea where this place was, and even suggested that it may have
been at Karaka Bay. This locality is well to the north of the other places associated
with this incident, and it is traditionally known as ‘Waikaraka’.

We suggest that the reference to Te Karaka in this waiata refers to Te Maunu’s home
in the Hauraki area. It is known that references are made in the Coromandel Mipute
Books of the Native Land Court to Ngati Rongou kainga of this name at both
Poihakena and Papaaroha. In George Graham’s account of Te Maunu’s visit to
Aotea, which was given to him by Tukumana Te Taniwha, he clearly describes Te
Karaka as being - “A home of Te Maunu located near the present Thames township.”
(JPS Vol 54) Itis known that Te Karaka was an important Ngati Maru kainga

located at the northern end of present day Thames.

‘Te Puke 1 Rangipo’ referred to in the waiata tangi is definitely not on Aotea as
suggested by Taimoana Turoa. The Graham - Tukuimana account refers to this place

as, “* the hill at Rangipo (Bay of Islands) - the hill pa of these Ngapuhi murderers -

relatives of the bereaved Kahukaka. Te Maunu’s head had been taken north and

placed on a turuturu (post) used by women weavers, who whilst they plied their craft, /
jeered at the deceased’s head, as if he were still alive to listen.” (J.P.S. Vol. 54) Ngati

Wai kaumatua confirm that Rangipo is a takiwa or locality at Waikare, the home of

the Ngati Manu rangatira Whiria.

8.10 In summary, Te Maunu and others of his Iwi had visited Aotea as manubiri. In
this case he had been invited to Aotea by his wife’s people who were also visiting
their Ngati Wat whanaunga. Both groups of manuhiri had stayed at the Ngati Rehua
kainga of Rangitawhiri tuturu which lies inland of Shoal Bay, Tryphena. This visit
was typical of those made periodically to Aotea by Ngati Rongou and Ngati Naunan

for reasons of whanaungatanga.

Te Maunu’ s visit does not provide proof of , “contemporaneous occupation by
Marutuahu” as Taimoana Turoa alleged at the second hearing of this investigation.
Te Maunu and his ope were manubiri, as were the other groups of Marutushu who
periodically visited Aotea, both before and after the incident I have described. Mana
whenua over Aotea and its surrounding motu, and mana moana over its surrounding
moana, lay indisputably with Ngati Wai then, as it still does today.

8.11 During the decade following the death of Te Maunu, Ngati Rehua remained in
occupation of all parts of Aotea and continued to use the resources of the moana,
motu, motu nohinohi and kohatu off its coastline. At this time Ngati Rehua had
regular contact with the other hapu of Ngati Wai who occupied the coastline to the
west between Matakana and Rakaumangamanga. They did not retain contact with
those Marutuahu hapu who had previously visited them as most of them had taken
refuge from Ngapuhi in the Waikato. Te Horeta Te Taniwha did bowever visit Aotea
in this pertod to see his daughter Hine nui te po who still resided with Ngati Rehua,

8.12 In the 1830’s Ngati Wai ope from Tai Tokerau continued to visit their
whanaunga on Aotea. Ngati Rehua also jouneyed to Hawturu and Pokohinu, and
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beyond to Ngati Wai kainga in the north. In this period Te Marizi was the leading
rapgatira of the Te Uri Whakapiko and Ngati Kahu hapu of Ngati Rehua. He lived at
various kainga around Motairehe Whanga, and at Ohineuru and Te Tahawaij at
Whangapoua. He also lived during seasonal resource gathering at Harataonga,
Matawhero, and Otaihua at the southern end of Awana. Te Mariri also spent time at
Oruawharo (Medlands) and at Rangitawhiri. He also utilized all of the most of this
coastline, and in particular Rakitu where he lived at Moturoa and cultivated at

Ngawhakauruur.

Te Heru was the leading rangatira of the Te Uri Papa hapu of Ngati Rehua in this
era. He lived at times at Motairehe and elsewhere with Te Mariri. He generally
however occupied kainga on the western coastline of Aotea between Mohunga and
Rangitawhiri. At Rangitawhiri he and others of Te Uri Papa occupied pa and kainga
at Te Atamira, Rangitawhiri tuturu, Omanawa, Putuwhera and Waikirikiri. His main
pa in this area was Putuwhera which is located at the southern end of Purini Bay. Te
Heru also spent a great deal of time at Hauturu and Pokohinu.

The other leading rangatira of Te Uri Papa in this period was Te Huaroa who lived at
Waitapu, Kawa, Wairahi, and the other kainga occupied by Te Heru. Other Ngati
Wai rangatira of Te Uri Papa, or Who were closely related to them, travelled from Tai
Tokeran and also lived in these various kainga at times. They included: Taiaiwa Te

Awaroa, Kauteawha, Taukokopu, Tihewa and Haumakuru.

Te Uri Papa also utilised the resources of the motu off the western coastline, and in
the 1830s they occupied Rangiahua permanently, and QOkokewa, Mahuki, Motutaiko,
and Whangarara on a temporary basis while gathering manu oi. In this period Ngati
Rehua also had a number of tapairu or wahine rangatira. They included Takaau the
leading woman of Te Ure Whakapiko and Ngati Kahu, who was a close relative of Te
Mariri. They also included Te Waka and her daughter Kapu who was married to

Rangitukiwaho of the Ngati Taka hapu of Ngati Wai.

9.0 TE WHAWHAI KI TE MAUPARAOA
As stated by Graeme Murdoch at the first hearing, one of the most significant events

in the history of Ngati Rehua occured on Aotea in the early 19th century. It was the
pakanga with Ngati Kahungunu that took place at Whangapoua in 1838. It was an
event which was to have long term consequences for our people and has remained
etched on our memories ever since. The basic chronology of events surrounding this
batile was outlined to the Court at the Motairche hearing. For that reason I will
concentrate on several key points that have not been adequately explained. They
include: the position of Ngati Wai ki Aotea at the time, the reasons why they turned
to Marutuahu for help, and in particular the aftermath of the pakanga.

9.1 In 1838 as outlined earlier, Ngati Wai were in occupation of all parts of Aotea,
and held mana over the adjoining motu and moana. As with all Iwi, our tupuna were
very mobile and moved around their tribal rohe harvesting its rich resources. In 1838
when Te Mauparaoa arrived on Aotea at Motairehe Whanga, our people were busily
engaged in the annual harvest of manu oi. They were harvesting this treasured kai
rangatira of Ngati Wai from the motu between Okokews and Whangarara, and also
from Hauturu and Pokohbiou well to the north. The practice of barvesting manu oi
from early to late summer from Pokohinu and the motu off Aotea, has in fact
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continued down through the generations to the present day. It is for this reason that
there were only 30 immediately available toa on Aotea.

Our tupuna had na reason 1o expect an attack in this period. Christianity had begun to
take hold, the musket wars appeared to be over, and Ngati Rehua faced no immediate
threat from either Ngapuhi or Marutuabu. They certainly had no quarrel with Ngati

Kahungunu.

9.2 Te Mauparaoa and his ope had merely called in to Aotea while travelling south to
rest and to reprovision. Te Mauparaoa had visited Ngapuhi to conclude the peace
settlement made by Te Wera Hauraki in the Heretaunga (Hawkes Bay) area, and also
to get guns and ammunition. They found that most of the Ngati Rehua men were
absent and plundered our food stores, took the weapons from Te Mariri’s pa at Kawa,

and humiliated some of our women.

When our people found Te Mauparaoa and his party plundering the kainga around
Motairehe Whanga, their position was serious but not hopeless. I absolutely refute
the statement made by Lianne Ngamane at the last hearing that, * there is little doubt
that Ngati Rehua would have been conquered if it were not that Te Horeta Te
Taniwha and his Ngati Maru had hastened to their aid.” (Ngamane 4.6)

Most of Ngati Rehua were not on Aotea at the time. Those on the Island may have
been defeated if they were foolish enough to have confronted Te Mauparaoa’s taua
immediately. Ngati Rehua would not however have been “conquered’. Ngati Rehua
were, and still are, an integral part of Ngati Wai whanui who in the 1830s were a
force to be reckoned with. Our tupuna could also call on their Ngati Wai allies of
Ngati Maauhiri, Te Un o Hikihiki, Te Akitai, Patubarakeke and Te Waiariki in times
of trouble. They could also call on the closely related Iwi of Te Parawhau, Ngati

Manu, Ngare Raumati, and of course Ngapuhi.

9.3 A oumber of Ngati Rehua did return from Hauturu and Pokohinu to fight Te
Mauparaoa. They were also joined by T'e Heru and others of Ngati Wai whanui who
were gathering manu oi with them on Hauturu. Te Mariri was however the leading
rangaltira of those of Ngati Rehua who remained on Aotea. He could have turned to
Ngati Wai or to his wife Ngaurukehu’s people in the Bay of Islands. This would

obviously have however taken too long.

As a result Te Mariri turned to Marutuahu for help because as he said in the Rakitu
case, "I thought of my fathers.” (AK. 2 : 26) Both his father and grandfather were, as
stated earlier, of Ngati Naunau. Te Mariri was supported in this decision by
Taukokopu who was married to Tiaho of Ngati Maru. A messenger was then sent to
seek help from the Ngati Whanaunga rangatira Te Horeta Te Taniwha. The reason
for this was the fact that his daughter was living with Ngati Rehua on Aotea and she
had been insulted by the Ngati Kahungunu party. His son Kitahi was also married to
Te Heru’s daughter. I have outlined his other associations with Ngati Rehua.

Hera Puna, the wife of the Ngati Whanaunga rangatira Hori Ngakapa, described the
situation in 1907 - “ An expedition of Ngati Kabungunu under their chief Mauparaoa
had been to the Bay of Islands to obtain guns and ammunition . They came by canoes
and were on their return journey, and stopped at Aotea. Here were living our
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relatives Ngati Wai, married to whose chief was Kipo, Hine nui te po, daughter of our
chief Te Horeta. (His) father had presented to him (and to Ngati Wai) some pigs
gifted to him by Captain Cook. Those moumou poaka or surplus pigs were kept on
Aotea... Now Ngati Kahungunu killed and ate the pigs, among others ‘Pukenui’ a pet
pig. Kipo came to her father at Whakatiwai to complain. An expedition was formed

and the robbers suprised, killed and eaten.” (M.8.120 A.IM: 2) J

9.4 What is of extreme significance to this case is the fact that apart from Hine nui te
po and Tiabo, no Marutuahu people were in cccupation of Aotea in late 1838, even as
manuhiri, and that their assistance bad to be sought from Hauraki.

9.5 Following tbe whawhai with Te Mauparaoa and his tava, many of Ngati Rehua
took refuge for a brief period of time with Te Horeta at Waiau, and then Tangiaro on
the Coromandel Peninsula. They did so because Te Mauparaoa had escaped from
Aotea on a mokihi and had returned to Tai Tokerau to Ururoa the Ngapuhi rangatira
living at Whangaroa. Ururoa had been a close ally of Hongi Hika and Pomare, so
therefore Ngati Wai had good reason to fear repercussions.

A pumber of our people did however remain on Aotea where they maintained Ngati
Rehua’s rights of ‘ahi ka’. Te Huaroa remained at Rangitawhiri with a number of
young men. Here they maintained the cultivations and maintained a lookout from Te

Atarhira.

Taiawa Te Awaroa remained in occupation of Motairehe as did Taukokopu. In regard
to this Ngapera Taiawa states - * e aku tupuna me oku matua i haere ki \/
Hauraki, a Kauteawha, a Taukokopu five etahi atu.” (Te Roto Papatupu 1904 : 84)

Te Heru and his people of Te Uri Papa returned to Aotea afier the argument

concerning the sale of the Island in 1838. Te Mariri returned to Aotea in 1840, at

which time the rest of Ngati Rehua resettled their many kainga on Aotea.

In 1840 Ngati Wai alone were in occupation of all parts of Aotea, apart from several
individual members of Marutuahu who were married to our people.

As explained at the earlier hearings, Te Horeta Te Taniwha and his fellow Marutuahu
rangatira had sold the entire island of Aotea to William Webster in 1838. As was also
explained at the earlier hearings, Npgati Wai have never recognised the validity of this

sale which in effect rendered our people of Ngati Rehua landless. That several

rangatira of Ngati Wai witnessed the sale deed is not disputed. They were however in

1o real position to refuse at what Webster described as, *‘a hui of three hundred

principal chiefs of the Thames.” (A.JH.R. 1893 A No. 4 : 12, Webster’s Claims) I /

will expand on this matter later in my evidence.

9.6 Our Ngati Wai tupuna understood that Marutuahu had been deeply hurt by their
losses in the 1838 battle where they came to our aid, and where they fought to avenge
the dishonour caused to the daughter of Te Horeta. They also understood that it was
‘tika’ that Marutuabu should receive some recompense. Ngati Wai had also suffered
losses, both in battle, and in the affront to their mana caused by the actions of Ngati

Kahungunu prior to the battle.
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From the point of view of our tupuna, Marutuahu were given adequate recompense
for their losses after the battle. With the agreement of Ngati Wai they had been
allowed to retain most of the Ngati Kahungunu captives, and most importantly the
majority of the taonga of the defeated tava. Our tupuna Te Heru took several Ngati
Kahungunu women as wives, as did Tajawa Te Awaroa.

Marutuahu were given all eight of the Ngati Kahungunu waka, including the famous

waka taua known as “Waikohare’. They also retained the pounamu and other taonga

of the defeated taua, including their guns and amnunition. This is verified by Hera

Puna of Ngati Whanaunga who stated in relation to Marutuahu recompense after the

battle - *“ Ka riro mai to ratou waka nui me nga utanga, ara nga pu, nga paura, me nga [

taonga mahamaha atu.”(Ms. 120 A 1M.)

The sale of Aotea by Te Horeta and his fellow Marutuahu rangatira was not ‘muru’.
He and his allies bad received ‘muru’ in the manner just described. In a traditional
sense ‘muru’ was only applied to individuals and groups who had transgressed tribal
law or tapu. That is, it was generally used to punish acts of disobedience,
carelessness, stupidity, or such things as adultery. At the second hearing of this
investigation, Taimoana Turoa gave several accounts of gifts of land made in the
Hauraki area as examples of ‘muru’. (Turoz 8.8 & 8.9) These were not strictly
examples of the traditional concept of ‘murw’. Rather they were examples of
‘whenua tuku’ as thanks for assistance, rather than compensation being given to an

aggrieved party.

Ngati Wai certainly did not gift land on Aotea to Marutuahu, either before or after
1838. The sale of Aotea by Te Horeta was not ‘muru’, or as a result of ‘take tukw’.
Rather it was an impulsive sale to the local Coromandel resident Pakeha trader and

land shark William Webster.

As Marutuahu well know to their cost, Webster was constantly on the lookout for

land in the district. ' What Marutuahu sought was not Aotes, or even land, but rather .
they sought money and trade goods. Webster paid them, *“cash and merchandise to

the value of 1200 pounds.” (ATHR 1893 : 12). This was a considerable sum in 1838. !

The sale of Aotea by Marutuahu to Webster is clear recognition of whose island it
was. Marutuabu were not likely to have sold their own island to provide recompense

to themselves.

9.7 In discussing the 1838 battle Taimoana Turoa raised the extremely important,
and contentious, matter of the burial of Marutuahu dead on Aotea after the battle. He
stated, “ the interrment of tnbal dead on Aotea is considered as a sufficient ground
for a customary claim. These burials had occured at both Whangapoua and
Harataonga.” (Turoa 8.5) He had carlier stated that some children of his tupuna
Wiremu Hopihona were buried a1 Harataonga, and that his tupuna Te Rohu was

buried at Whangapoua in 1838.

His assertions are categorically denied by Ngati Wai who have been caused great
distress by this statement. As I have carefully outlined earlier, none of the Marutuahu
rapgatira or others mentioned by Marutuahu in relation to Aotea, are buried on Aotea.
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Rather they are all buried in the Moehau - Hauraki area. As I bave shown this is
verified in every instance by Marutuahu witaesses.

After the 1838 battle approximately 100 Marutuahu toa lay dead as they had made a
direct assault, against Te Horeta’s orders, on Te Mauparaoa’s barricaded taua who
were all armed with muskets. Ngati Wai lost approximately 30 toa. Ka hings taku
tupuna a Rangitukiwaho raua ko Te Anini no Mahurangi. Our toa were buried in
various of our traditional wahi tapu depending on which hapu they belonged to.
Some were retarned to the Tai Tokerau for burial. None of the Marutuahu tupapaku
were buried at Whangapoua, or miles away at Harataonga as stated by Taimoana
Turca. What happened to the Marutuahu dead is well known to Ngati Rebua.

The bodies of the Marutuahu rangatira who died in the battle were given the honour

by Ngati Rehua by being buried on our most important pa of Tukari between

Motairehe and Kawa. This in fact began a tradition that only ‘tangata ke’ were to be

buried there. No one of Ngati Rehua has been buried there since. What happened to

the tupapaku of the other Marutuahu toa was described at the Aotea Papatupu hearing

in 1904. “Ka mate a Ngati Maru i a Ngati Kahungunu. Ka mutu te whawhai. Ka /

tahuna nga tupapaku ki te ahi.”(Te Roto Papatupu 1904 : 7)

In late 1840 Kitahi Te Taniwha, Kapihana Te Tuhi, and a rangatira of Ngati Tamatera
remembered by our kaumatua as Taiataura, came to Aotea to deal with their dead.
Muskets were fired over the spot were the dead had been burnt at Whangapoua (K. 4 :
204), and 2 habunga was held for the rangatira buried at Tukari. The remains of all
of the Marutuahu rangatira were returned to Hauraki for burial.

We are adamant that none of the Marutuahu toa who fell in 1838 are buried on Aotea,
although the place where the battle took place is still tapu to our people. It is still

known as ‘Te Parekura”.

9.8 While dealing with the issue of the burial of Marutuahu dead on Aotea I wish to
raise another associated matter. Taimoana Turoa, in trying to assert a so called
‘ancestral right’ on Aotea, alleged at the second hearing that his people bad several
dead buried at Harataonga on the inaccessible north eastern coast of the Island. He
stated, “two children of Wiremu Hopihona, my great great grandfather, were known
to have been buried there. Ngati Wai deny that Wiremu Hopihona lived on Aotea, let

alone at Harataonga.

As to documented evidence regarding the kainga occupied by Taimoana’s tupuna Wi
Hopibona and the burial place of his children, we need look no further than the
evidence given by many Marutuahu witnesses over a number of years in the

Coromandel Mipute Books of the Native Land Court.

From a study of these detailed records, 1t is obvious that Wi Hopibona lived
predominantly at Koputauaki near Coromandel, and later at Ohinemuri. (C. 2:94) He
also lived at kainga known as Tioc Mangere, Tauwhare, Whitireia (C. 2:167), and also
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at Tapu Creek. (C.8 :193). Te Rihitoto states, “Hopihona lived at Koputauaki and his
il

children died there.”(C. 7 : 374) Wi Nicholls states, “the child(ren) of Wi Hopihona
died and were buried at Koputauaki. Afterwards their bones were removed to
Ohinemuri.” Haora Tarcanui, who has been described by Taimoana as being ' a
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senior chief of Marutuahu, and well versed in tribal knowledge’, stated that
“Hopihona and his wife lived a1 Koputauvaki, his children died there.”(C. 7 : 39).

9.9 Taimoana Turoa spoke also at some length to the Court at the second hearing
concerning an alleged visit to Aotea in 1948 to rebury koiwi at Harataonga. Ngati
Wai find this claim to be both bewildering and absurd. We categorically deny that
Marutushu ever occupied Harataonga on Aotea, or that they buried their dead there.
This matter was certainly never raised at eitber the Rakitu or Dragon Island case
where it would have been a crucial piece of evidence. It was also not mentioned at

the Motairche hearing of this investigation.

This assertion by Taimoana Turoa has caused distress and anger among our people
who spent a great deal of time at Harataonga, before, during, and after 1948. Our
relationship with Harataonga will be outlined in the evidence being presented to the
Court by our whaea Whetu McGregor. As you will hear our people spent a great deal
of time on the Overton property at Harataonga in 1948, mustering stock, gathering
kaimoana and relaxing. If any koiwi had been found exposed at Harataonga our

kaumatua would have reburied them.

Throughout the period of Pakeha settlement our kaumatua bave regularly reburied
koiwi that have become exposed by the elements. This applies to all parts of Aotea
from Te Paparahi south to Rangitawhiri. Our kaumatua still carry out this duty, and
bave done so as recently as this year. We have specially designated wahi tapu that are

used for this purpose in 2 number of places on Aotea.

Taimoana’s assertion that the alleged koiwi were left in place on an eroding dune, and
reburied using ‘a bucket of sand’ is absurd. No kaumatua, especially of that
generation, would have ever reburied koiwi in such a way using such a ‘noa’ object as
a bucket off a fishing boat as alleged by Taimoana. If koiwi were, or are, found in
eroding dune country they are normally buried in a more stable area nearby. They are

not left to be washed away by the next easterly storm.

Although I am sure he will bave an explanation for it, we believe that Taimoana’s
allegation is false. As a number of our people can testify, he stated quite clearly
when attending the first hearing at Motairche, that he was then on his first visit to

Aotea.

Marutuahu have no rights to Aotea or any of the places under investigation through
either ancestral rights or through rights of burial.

10.0 NGA HOKOHOKO WHENUA
Many of the basic facts conceming the private and Crown Purchases of land on Aotea

have been outlined at the two previous hearings of this investigation. For this reason
I do not intend to discuss each of these transactions in detail. I do however recognise
that Marutuahu witnesses bave so far placed great emphasis on them in trying to
assert a relationship with the Island. For this reason I will outline the Ngati Wai

position in relation to the land sales clearly.

10.1 The stance that we of Ngati Rehua and Ngati Wai whanui maintain in relation to
the sale of land on Aotea between 1838 and 1856 is the same that was held by our
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tupupa. It is a stance that was expressed consistently by our tupuna in all fornms,
from the time of the 1844 Land Claims Commission until the Motutaiko and Mahuki

Investigation of 1934.
In summary it consists of four key points which are as follows:

Ngati Wai took no willing part in the 1838 sale of the entire island of Aotea by Te
Horeta and others to William Webster at Coromandel, and took no part at all in the
subsequent 1844, 1854, and 1856 sales of land o the Island.

The Marutuahu right to sell land on Aoctea is denied.

Ngati Wai, and in particular Ngati Rehua, dispute the legitimacy of these private
and Crown purchases which made our people landless on Aotea at that time.

The 1838 - 1856 land transactions relating to Aotea and the deeds which
accompany them do not provide a basis for the determination of mana whenua ,
‘according to tikanga Maori’, (before, during or after 1840); over Aotea o the

motu, motu nohinohi or kohatu that surround it.

10.2 In relation to the first point it is not disputed that the names of several Ngati
Wai rangatira, including Te Mariri and Te Heru appear on the 1838 Deed of Sale.
Their involvement was however made under extreme duress at a large hui of rangatira
from throughout the Marutuahu Confederation as I have explained earlier. This
situation was alluded to by Taimoana Turoa in his evidence presented at the second
hearing. (Turoa 7.2) The Ngati Wai position in relation to the 1838 sale of Aotea was
made quite clear in the Rakitu Investigation of 1870, where all of our rangatira who
were present denied a willing Ngati Wai involvement in the transaction.

Te Mariri, the leading rangatira of Ngati Rehua and a witness to the sale of Aotea in
1838, always disputed the legitimacy of the sale of his birthplace and whenua tupuna.
Even as a very old man he travelled to Coromandel with Hone Paama to appear in the
Native Land Court at Coromandel to dispute Marutuahu rights to Aotea. Te Marir,
one of the alleged signatories to the 1838 deed stated, “the Great Barrier was sold by
Te Taniwhe. I did not agree to the sale.” (C. 3 : 65) He was supported by Hone
Paama who stated, “I don’t know that Te Mariri ever sold it (Great Barrier), Te -
Taniwha did as he was one of the chiefs of Ngati Maru...we do not admit that Ngati
Maru had any claim and we did not admit their right to sell the Island.” (C.3 64-65)

At the time of the 1838 transaction some of Ngati Wai, and in particular the Te Urni
Papa hapu, remained resident on Aotea. It is of extreme importance to note that those
of our people who were at Coromandel at the time of the sale of the Island to
Webster, showed their opinion of its legitimacy by returning to Aotea and

reoccupying their many kainga on it.

Ngati Wai took no part in the 1844 sale of the ‘Okupe and Whangaparapara’ Block
by Tamati Waka Te Puhi to Whitaker and du Moulin in Auckland. Te Mariri and his
fellow Ngati Wai rangatira completely denied Tamati Waka Te Puhi’s rights to any
1and on Aotea. They did however admit that his wife Arikirangi had a minor interest
as she had a Ngati Rehua great grandparent, but denied that this gave her or her
husband any right to sell papatupu land on Aotea. In reference to'the 1844 and
subsequent sales of parts of Aotea, Te Mariri stated, “the Ngati Maru sold the Barrier
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here in Auckland without our knowledge.” (Ak. 2:25) He also stated that he had
been deceived over this transaction. (Ibid.)

Realising that Tamati Waka had already concluded the sale of the Okupe and
Whangaparapara Block, Te Mariri demanded some recompense from Whitaker and
du Moulin on behalf of Ngati Rehua. He subsequently received the trade goods
described in Turton’s Deed No. 52. This, and the 200 pound payment received years
later (from Heale of the Great Barrier Mining Company) as compensation for part of
the land taken m 1838, was the only payment ever received by Ngati Wai in relation
to the Aotea land sales in which they played no direct part. Ngati Wai played no part
in the 1854 and 1856 Crown land purchases of the central and southern portion of
Aotea. Our people were then resident on these parts of Aotea and were not aware of
these transactions that were taking place at Coromandel and Auckland. We have

always disputed their legitimacy.

10.3 We have always denied the Marutuabu right to sell land on Aotea. As I have
explained, some hapu of Marutuahu occupied Aotea in small groups as our manuhiri
for reasons of whanaungatanga. Apart from those few such as Wi Turipona who

shared descent from Rehua and Te Rangitwangahuru, they never held mana whenua
over Aotea. Their periodic visits to Aotea had ceased following the death of Te Mana

and Te Maunu in 1827. None of the Marutuahu hapu were in occupation of Aotea in
1838 when Te Mauparaoa and his ope landed on Aotea. At the time of the 1844,
1854 and 1856 sales, Marutuahu were not in occupation of Aotea. It is for this reason
that these sales were concluded at Coromandel and Auckland.

Marutuahu had not been gifted land on Aotea, nor could they claim it from traditional
‘take’. In 1838 they exploited the disruption of the early colonial period by selling
Aotea from 2 distance to a Pakeha trader. They underfook this and the subsequent
transactions for material gain. William Webster was a willing purchaser who
purchased a massive amount of land in the Hauraki area. He and his partoers Nagle
and Abercrombie were interested in the mineral resources which had been discovered

on Aotea in 1837.

At no stage in this period did Marutuahu show any aroha for Aotea of which they
were pot even in occupation. Significantly they made no attempt to retain so much as
an acre on Aotea by the usual process of setting aside reserves. Through these
absentee sles Marutuahu severed their association with Aotea 150 years ago, and
they have had no association with the Island ever since. In particular they have had
no association with the motu, motu nohinohi and kohatu which are the subject of this

investigation.

10.4 In relation to the third key point Ngati Rehua state that these 19th century
private and Crown land purchases on Aotea were in breach of the Treaty of Waitangi
which guaranteed Ngati Rehua and Ngati Wai whanui undisturbed possession of their
lands and other taonga so long as it was their wish to retaip them. The Crown is
definitely culpable for its part in these land transactions associated with Aotea. Its
officials made only a cursory investigation of mana whenua, or traditional proprietal
rights associated with Aotea, in particular in relation to the 1854 and 1856 Crown

Purchases.
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A key figare in these transactions was Donald McLean, then the Chief Crown Land
Purchase Officer. The Court is well aware of his actions in relation to the purchase of
Maori land in the 1850s and early 1860s. I do aot wish to dwell on this matter. Itis
however it is of some significance, as Mr. Williams the Counsel for Marutuahu
claimed Donald McLean as an authority who had documented what he called a

‘Marutuahy right’ to the Rangitawhin Block.

Williams noted that this so called *right’ had, “been documented by Donald McLean
who was {he Crown Purchase Officer, fluent in Maori and adept in tikanga Maori.”
(M.L.C. Auckland, Nov. 24 1993) 1 would comment that McLean may have been
proficient in te reo Maori, however be certainly was not as a 34 year old Scotsman,
knowledgeable in the intricacies of tikanga Maori and mana whenua. He knew
nothing of the traditional history of Aotea. He was not concerned with tikanga Maori
in negotiating these transactions from his office Auckland, but rather in acquiring
as much Maori land as quickly as possible for the Crown. This after all was his job.

10.5 In relation to the fourth point it must be said that neither the land sales, or the
maps and deeds which accompany them, provide any basis for a Marutuahu claim, or
in fact any claim to Aotea. In trying to use Turton’s Deeds to assert a claim at the
Motairehe hearing, Taimoana Turoa claimed that the Crown Purchase Blocks on
Aotea related to what he called “specific inter tribal boundaries’. As I stated earlier it
is unthinkable to Ngati Rehua and Ngati Wai whanui that our beloved island and the
motu and kohatu that surround it could be cut into pieces along these convenient lines
devised by Pakeha surveyors following the sale of the Island by Marutuahu.

While the purchase deeds have no validity as a basis for determining mana whenua,
they do illustrate quite clearly that those of Marutuahu who concluded these sales

were not resident on Aotea in this period.

These deeds most definitely do not provide a basis on which to determine ownership
of customary land ‘according to tikanga Maort’, as is required under the Te Ture

Whenua Maor Act 1993.

11.0 THE 1956 COMPENSATION MONIES
Here it is appropriate that I refer to the issue of the ' 1956 Compensation Monies’. It

must be stated at the outset that this issve quite frankly does not have a lot of
relevance to this case. I will however comment on it briefly as it was raised by
Taimoana Turoa at both previous hearings as being what he called ‘a precedent of
sharing’, and as some how being a Ngati Wai acceptance of Ngati Maru rights to the

central part of Aotea.

11.1 The first point that I wish to make is that Ngati Wai took no part in the 1856
gale. Therefore if the Crown Officials and the Marutuahu elders involved had held a
basic knowledge of the 1856 transaction, it would have been obvious that Ngati Wai
should not have received any of the Crown surplus compensation money in 1956.
The research for the 1956 hearing was not undertaken by either Ngati Wat or
Marutuahu. Rather it was carried out by staff of the Maori Affairs Department and
the Maori Trustee’s Office. The matter was discussed by Ngati Wai and Ngati Maru
representatves at a hui at Whananaki which I attended as a sixteen year old with my

uncle Te Ngore Maki of Matapouri.
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11.2 To Ngati Wai the visit of representatives of another Iwi was 2 rare occasion in
the 1950s, and a great honour. The manuhiri were received in a spirit of rangimarie
and aroha. I am quite suze that all of the kaumatua concerned acted in good faith, but
to be quite frank, as the record of their korero shows, their knowledge of the
intricacies of the history of Aotea was extremely limited. Most discussion centred on
general whanaungatanga, the 1838 battle and on information relating to the 1856 sale
as researched by Crown Officials. Assumptions were made by both parties and the
Crown, based on misconceptions arising from Turton’s Deeds.

The majority of the Ngati Wai kaikorero at the Whananaki hui were from the
Whananaki - Whangaruru area. Their historical knowledge was generally localised
and hapu based, and none of them were knowledgable in relation to the history of
either Ngati Rehua or Aotea. Some of the Ngati Wai kaumatua present, for example
Ngaronoa Mahanga of Pataua, were however extremely knowledgable in relation to
the whakapapa of Ngati Wai whanui. They would have therefore known that none of
the three signatories to the 1856 sale of land on Aotea were Ngati Wai rangatira.

11.3 The only representatives of Ngati Rehua who travelled from Aotea to the
Whananaki hui were Dave Walker, then only 35 years of age, and Waata Nehana
Grant. The latter, while a local community leader at Motairehe, was not well versed
in the intricacies of the traditional history of Aotea. He attended the Whananaki hui
to ensure that the interests of the resident Great Barrier people were looked afier in
the allocation of the compensation monies. Those remaining Ngati Wai kaumatua
who were knowledgeable on the history of Aotea, such as Mahou Reweti, Neti Pita
Kino, Hemi Ngawaka and Te Arani Hale (nee Ngawaka), were not involved in the

Whananaki hui.

11.4 The Ngati Wai kaumatua present at Whananaki, while not knowledgeable
conceming the 1856 sale and its historical context, regarded the compensation monies
as a remarkable windfall that had appeared out of the blue. The money was much
needed by the Iwi and was accepted with both hands. Therefore, even though they
had taken no part in the 1856 sale, Ngati Wai willingly agreed to divide the
compensation money equally with Marutuahu at the Whananaki hui. Thijs agreement
was confirmed by a decision of the Maori Land Court on the following day, January

17 1956.

The payment of this then very considerable sum of 2,367 pounds by the Crown led to
the establishment of the Ngati Wai Trust Board, which ultimately enabled the
fragmented tribal structure of the Ngati Wai Iwi to be revitalised. It must be sajd
however that the lack of real Ngati Rehua involvement in the hui, and our failure to
receive proceeds from the 1956 compensation monies was a matter of ongoing

disquiet on Aotea for many years.

11.5 A key point of relevance to this investigation emerges from the example
provided by the handling of this affair, It is is how misleading and irrelevant the
evidence derived from Turton’s Deeds and the Crown Land Purchase Office records
is to an mvestigation of legitimate mana whenua on Aotea, or for that matter

anywhere in Aotearoa.
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12.0 NGA WHENUA 1 WHAKAHOKIA MAINA TE KAWANATANGA ME
TE KAMUPENE
I now wish to discuss the creation of the Ngati Wai Reserve on Aotea in 1854, At

both of the previous hearings of this investigation Marutuahu witnesses have placed

great emphasis on the Ngati Wai occupation of the Native Reserve in the northern

part of the Island. They have attempted to assert that Ngati Wai bave always

occupied oaly the northern third of Aotea. In an attempl to verify this Taimoana
Turoa quoted from a statement from Hohepa Kapene of Ngati Tamatera who stated
that, “ when Great Barrier was sold, Ngati Wai were living on the north of it.”(Ak.2 ;
19). This , apart from the occupation of seasonal camps throughout the Island, was
true when the 1854 and 1856 sales were concluded with the Crown by Hohepa

Kapene’s people at Auckland and Coromandel.

12.1 That Ngati Wai occupied only the norih of the Island , and held mana whenua
over only a third of it, is however completely erroneous as the overwhelming weight

of Ngati Wai evidence clearly shows. This commounly beld misconception stems

from the fact Ngati Wai setflement was concentrated in the west and north of the

Island from the period of post colonial disruption, for reasons I have outlined. Above
all it stems from the fact that Ngati Rehua have been largely confined to occupation
of the ‘Native Reservation’ around the shores of Motairehe Whanga for the last 150

years.

It also comes from ignorance of the fact that our people continued to occupy all parts
of Aotea until Pakeha title introduced restrictions; and of the fact that we have always
maintained a relationship with the papatupu under investigation; as later evidence to

be presented later will show clearly. It is therefore important thai I briefly outline

how we of Ngati Rehua came to be restricted to the 4500 acre Reserve which makes

up less than 10% of our ancestral home of Actea.

the 1838 - 1840 period those of our people who had taken
refuge on the Coromandel Peninsula returned to Aotea. They then joined those who

had remained behind in resettling the many Ngati Rehua kainga on the Island. They
hiri and Putuwhera in the south; as well as numerous kainga on

reoccupied Rangitaw
the western coastline between Okupe and Motairehe, and on the eastern coastline

between Oruawharo and Whangapoua.

12.2 In the disruption of

Te Heru and the Te Uri Papa hapu also occupied the islands of Rangiabua and
Kaikoura, while Te Huaroa and Ngawaka made their main home for a time at
Wairahi. It was bere that one of our most important 19th century wahine rangatira,

Raihi Miraka was born. Te Mariri and the Te Ure Whakapiko hapu also occupied
these places, but made their main kainga at Motairehe and Kawa, as well as on the
east coast at Okiwi and Whangapoua. They also occupied Harataonga, Awana,
Oruawbaro (Medlands) and the island of Rakitu on a seasonal basis. Throughout this
period the resources of the motu and kohatu surrounding Aotea were harvested by our

tupuna according to the season.

12.3 In the post 1838 era, the mining company or ‘Te Kamupene’ as our tupuna
tion of Aotea. They did not interfere m our

called it, left us alone in our occupa
reoccupation of Whangapova o1 Motairehe Whanga which were used as part of their
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mining operations. They came to refer to Motairehe Whanga as ‘Maori Bay’ and
‘Catherire Bay’.

While Webster and his partners claimed ownership of the entire istand of Aotea, until
the 1844 - 45 Land Claims Hearing, they only really desired to maintain control over
the land around the Te Puehu Coppermine. They also milled kauri from around the

west coast harbours. ‘Te Kamupene’ realised that our occupation of the surrounding
area would also be beneficial to them in terms of our supplying the mine village with

food and labour.

Our tupuna made the importance of the Motairche area known to Webster and his
partners Abercrombie and Nagle, and they allowed Ngati Rehua to occupy it as an
informal reserve even though the Land Claims Commission gave them title to it. As
Te Marini noted at the Rakitu Investigation in 1870, this informal reserve was

negotiated soon after the 1838 sale. (Ak. 2:25)

12.4 While Ngati Rehua continued to live throughout Aotea into the early 1840s,
Motairehe and Whangapoua became an increasingly important focal point for our
tupuna in this period. The Motairehe - Whangapoua area had always been of extreme
historical and spinitual significance to Ngati Rebua. It was associated with the visits
of the famous ancestral waka Tainui, Takitimu and Mataatua. This area was also the
‘manawa’ of Ngati Rehua. Here were located the kohatu tapu known as Aotea and
Awatea; and Pukewhau, Kaiksi and Orehua, the first homes of Rehua on Aotea. Here
was Tukari the pa of Te Rangituangahuru, and the most sacred wahi tapu of our Iwi.

There were also a number of more practical geographical, economic and strategic
reasons for the importance of this area. It had access to two excellent harbours, and
in Whangapoua the richest and most varied kaimoana on the coast of Aotea. The
Motairehe Valley and the Okiwi Basin at Whangapoua contained by far the most
extensive gardening areas on Aotea. It also contained the best east - west canoe
portage on Aotea, between Motairehe and Wakahuna at the head of the Whangapoua
Harbour. Motaireche Whanga, being a long narrow harbour was also an excellent

defensive position in terms of military strategy.

Like all Iwi throughout Aotearoa at this time, Ngati Rehua had also been reduced in
numbers by epidemic disease, and our tupuna preferred to live together. They also
soon learnt the economic advantages of living near to the only Pakeha settlement on

Aotea at Te Puehu.

12.5 A key reason for our tupuna gathiering at Motairehe in the middle 1840s was
however for reasons of security, as they faced what appeared to be a serious threat
from Ngapuhi. In this pennod Haehae of Ngati Wai and Ngare Raumati had killed
Marara Pohara a mokopuna of the Ngapuhi rangatira Te Wharerahi and Tari Tapua,
and a grand peice of Patuone and Nene. As stated by Ngapera Taiawa in reference,to
this incident - “ka rangona te whawhai ki Te Kopua mo Marara Pohara. E haeregiiia
a Ngapuhi ki te tango 1 Whangaruru katoa tae atu ki Pikiparia nga whenua katoa o
tenei iwi o Ngati Wai. Ka ki a Taiawa, me hanga pa ki Motairehe.”(Te Roto

Papatupu 1904: 9)
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Facing this threat from Ngapuhi, a large pumber of Ngati Wai came from
Whangaruru and elsewhere in Tai Tokerau to Aotea. Their leaders were: Ngawiki,
Turingonge, Te Huiatabi, Te Koikoi, Tupoki, Paretai, Te Kaha, Paratene Te Manu,
Rangiwahipu, Te Mauri, Manaia, Tihewa, Kauteawha and Taukokopu. They all
assisted Te Mariri and Taiawa Te Awaroa in the construction of a fortified pa at
Motairehe. The pa was named ‘Te Ruahuibui’, although it is generally referred to

today as ‘Te Pa o Taiawa’.

12.6 In the 1850s mining company employees had begun fo settle in various places in
the northern part of the Island. Tamati Waka Te Puhi was again threatening to sell
land following the death of Te Horeta Te Taniwha in 1853, and Crown Agents were
enquiring after land on Aotea. By this time our tupuna bad begun to better
understand the Pakeha concept of land ownership and its Jong term consequences.
Therefore, faced by these threats, Te Marin and his fellow rangatira of Ngati Rehua
approached the Crown and the Mining Company (o have the Motairehe and
Whangapoua areas formally reserved for Ngati Rehua,

McLean agreed in principal to the creation of a Ngati Wai Reserve on behalf of the
Crown, as did the Government Surveyor Heale (Te Hira), who was also an owner of
the Mining Company. The Company was however only prepared to set aside a small
foreshore reserve around Motairehe Whanga. They would not consent to reserving
Whangapoua where some of the Mining Co. staff such as Stark had settled. After
strenuous representations by Te Mariri, the Company grudgingly agreed to extend the
reserve back to the ridgelines behind Motairehe Whanga. The 4500 acre Native
Reserve was established in 1854, although title to it was not formally investigated
until 1871, or surveyed until 1877. As Te Mariri stated concerning the Reserve in
1878, “we live on the land now... having pulled it out of the hands of the Europeans

who afterwards consented to our living on it, and this is our right.” (C. 3 : 65)

Our tupuna never saw the Reserve as equating to their ‘ancestral land’. Their whenua
tupuna included all of Aotea and its environs. The Reserve was seen as ‘Nga Whenua
I whakahokia mai pa Te Kawanatanga me Te Kamupene’. At the Papatupu hearings
relating to it, that were held at Whangarei in 1904, specific interests were however

claimed in all cases from traditional ‘take’.

12.7 It is important to remember that the Native Reserve at Motairehe Whanga is
exactly that, a ‘reserve’. Like the reserves set aside in this era for Iwi throughout
Aotearoa, it was not in any way an indication of the extent of the Ngati Rehua mana
whenua relating to Aotea and its envirops. In this regard I am quite sure that
Marutuahu don’t see their present day mana whenua in the Hauraki area as being
restricted to the lands reserved for them in the late nineteenth century.

Our mana whenua on Aotea does not equate to the boundaries of the Native Reserve
or to any other boundary lines established on Aotea by Crown Surveyors. AsIhave
stated earlier if applies to all of Aotea and its epvirons from Nga Taratara o Toi in the

porth, to Te Tohora standing off the southern shores of Aotea.
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13.0 PAPATUPU HEARINGS RELATING TO ISLANDS ADJOINING
AOTEA.

Papatupu involving islands adjoining Aotea has been investigated on a number of
occasions between 1870 and 1982. I do not wish to discuss the details of these
investigations as they have been described at the earlier hearings of this case; and zs
information relating to them is freely available to the Court. I will therefore confine
my discussion of them to key issues which are relevant to this investigation.

12.1 These earlier papatupu investigations provide a number of important precedents
and they outline the basis of our mana whenua over Aotea and its environs.
Importantly the earlier investigations, from Rakitu in 1870, to Rangiahua 1923-1926,
contain evidence that clearly outlines the point of view of our rangatira who were
alive in the nineteenth century. These investigations also similarly put the Marutuahu

associations with Aotea into perspective.

It is of importance to note, that except in the case of Dragon Island (1981 - 1982),
title to all of the motu, motu nohinohi and kohatu surrounding Aotea, was awarded
solely to Ngati Wai. In particular, title was awarded to the descendants of Rehua and
Te Rangituangahuru. It is also of great relevance to this case to note that except in
the case of Dragon Island, title to this papatupu was awarded on the basis of
traditional ‘take’ and existing associations, rather than of the basis of the sale of
adjoining land to the Crown as described iv Turton’s Deeds.

12.2 Rakitu 1870
This large island lies to the south and east of the Crown survey line which has been

described by Taimoana Turoa ‘as representing the northern limit of Marutuahu
interests on Aotea’. Title to the island was awarded by the Native Land Court to
Ngati Wai, and in particular to the descendants of Rehua and Te Rangituangahuru.
The Rakitu Investigation is particularly important as it contains evidence relating to
mana whenua on Aotea and its environs as it was viewed by the generation of Ngati
Wai who were in occupation of Aotea in 1840. The witnesses included Te Mariri and
his fellow rangatira of Ngati Rehua, as well as Tamati Waka Te Puhi who was then
one of the oldest rangatira in the Marutuahu confederation.

The Ngati Wai rangatira who appeared at the Rakitu investigation defined the basis of
Ngati Wai mana over not only Rakitu, but also over all of Aotea and its environs.

One hundred and twenty five years ago they categorically denied Marutuahu rights to
Aotea as we do today. Marutuahu associations with Aotea were shown to be
extremely tenuous at best. Most importantly they were denied by three Marutuahu

witnesses.

12.3 Rangiahua (Flat Island) 1923 - 1926
This island, which is still occupied by our people, lies well south of Akatarere the

point claimed by Taimoana Turoa from reference to Turton’s Deeds as being the
porth western boundary of Marutuahu interests on Aotea.

The Rangiahua investigation was widely advertised by the Court, even in Thames as
early as 1905. (Ak. 1923 :154} Marutuahu made no attempt to become involved in
the case, and only Ngati Wai lodged claims to Rangiahua. The Ngati Wai claim to
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this papatupu was based solely on traditional take including continual association and
right of occupation. The Court awarded title to Rangiahua to Ngati Wai.

The sale of adjoining land by Tamati Waka Te Puhi in 1844 and 1856 was not
Jeemed to be relevant by the Court in determining mana whenua over this piece of
customary land. At the second hearing of this investigation Taimoana Turoa
downplayed the importance of the statement in Judge McCormick’s Rangiahua
decision that - “Ngati Maru has po rights in the Basrier at all now, whatever they may
had formerly.” (K. 15 : 315) This 1926 decision is of major relevance to this
investigation . Tudge Mc Cormick had to investigate to his satisfaction the basis of
mana whenua as it related to this island lying off the western coastline of Aotea. His
decision, which was given nearly 70 years ago, outlines the finding of the Court
concerning mana whenua as it related not just to Rangiahua, but also to the Island of

Aotea generally.

This decision and the subsequent Motutaiko and Mahuki decision provide an
important precedent for the determination of ownership of the islands in the vicinity
of Rangiahua which are being investigated in this case. They include Moturako,
Orakuku, Opakau, Mahuki Iti, Raurimu, Whangarara and the many motu nohinohi
and kohatu which adjoin them. In particular, the Court’s 1934 decision provides an
important precedent for the ownership of Mahuki Iti (Little Mahuki) which is linked
with Rangiahua at low tide. As explained at the second hearing this island is

permanently occupied by the Ngawaka family.

12.4 Motutaiko and Mahuki 1934
This investigation, which had been advertisec from 1911, was not contested by

Marutuahy, Claim to these two islands located near to Rangiahua was made solely by
Ngati Wai on the basis of traditional take and ahi ka. These islands were shown to
have been occupied for generations in association with seasonal resource gathering,
and in particular with the harvest of manu oi. Title to these two islands, which once
again lie to the south of Akatarere, was awarded to Ngati Wai.

12.5 Nga Taratara o Toi and Owhango (Aiguilles Island, the Needle rocks and

surrounding rocky islets) 1971
Title to these areas of customary land located at the northern tip of Aotea was

awarded by the Maori Land Court to Ngati Wai in 1971. These islands and rocks
were gazetted as Maori freehold land and set apart as a s. 439 reservation, “for the
purpose of a place of scenic interest for the common use and benefit of the Maori

owners.” (N.Z. Gazette, June 13, 1974 : 1172)

12.6 Dragon Island 1982
As it is our intention that this istand be the subject of a rehearing, I will confine my

comments to the actual 1982 hearing and the role of Ngati Wai in this most recent
investigation of papatupu adjoining Aotea.

Ngati Wai, and in particular Ngati Rehua cannot be proud of its involvement in this
investigation which was initiated by Crown officials of the Lands and Survey
Department. It is an episode which cannot be run away from or ignored. This ‘red
herring’ in the history of our Iwi must be explained and put right.
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Most of Ngati Wai whanui were unaware that the investigation was taking place.
Those of Ngati Rehua that did know of the hearing were not aware of the significance
of the investigation to the mana of our Iwi. The main concern of those who were
involved was to prevent the island being awarded to the Crown, thus setting a

precedent for the uninvestigated papatupu surrounding Aotea.

At the time of this investigation our Ngati Rebua kaumatua retained detailed
knowledge relating to the traditional history of Aotea, but were baffled by the
material produced by the Crown relating to the 1856 sale deeds. They were also
confused by the involvement of another Iwi in the affairs of Aotea for the first time
since the 1870 Rakitu Investigation. Even our oldest kaumatua, who had been born
in the nineteenth century, had never known any other Iwi to have been associated
with Aotea, let alone to have visited it in their, or their parents lifetimes.

Our leading kaumatua at the time of the Dragon Island investigation was Te Arani
Hale who was the daughter of Te Nupere Ngawaka. This kuia had a detajled
knowledge of the traditional history of Aotea and of the whakapapa of Ngati Rehua.
She also knew the Harataonga area well and of our people’s relationship with it. Te
Arani, who co ordinated our involvement in the case, was not however familiar with

the details of the 1856 land sale raised by Crown researchers. She was greatly
confused by the contradictions between the 1856 Deeds and the traditional history of

Aotea, Most importantly she and our other oldest kaumatua were women. They were
not prepared to appear in Court to challenge male kaumatua of another I'wi. They felt

that this was the role for a male to undertake.

Those of us of Ngati Wai who were resident in Tai Tokerau did not know of the
investigation. Ngati Wai were represented in the case by a young man who is a close
relative of mine. He attended the hearing at the request of Te Arani. He was neither
resident on Aotea, or conversant with the details of the history of Harataonga or
Aotea generally. He did his best in the circumstances, but having no answer to the
evidence relating to the 1856 Sale Deeds (in which both Ngati Wai and Ngati Maru
were allegedly involved), his main aim was to ensure that the Island was retained in

Maori ownership and not awarded to the Crown.

The Dragon Island investigation was not initiated by either Ngati Wai or Maretuahu.
Rather it was initiated by the Commissioner of Crown Lands in conjunction with the
investigation of the Harataonga Block which was to be transferred to the newly
established Department of Conservation. Most of the evidence placed before the
Court was produced by a representative of the Commissioner of Crown Lands. The
evidence related solely to Crown deeds and records of land purchases and transfers on

Aotea. Apart from several theoretical suppositions and an irrelevant reference to the
death of Te Maunu, no traditional evidence was placed before the Court by the Iwi

representatives present.

The Court awarded joint title to Ngati Wai and Ngati Maru on the basis of the limited
evidence that was available to it. It included no relevant traditional evidence that
related specifically to Dragon Island or the adjoining area, and consisted almost
entirely of speculation and the research presented to the Court on behalf of the

Commissioner of Crown Lands.
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The Dragon Island investigation provides the only example of a papatupu
investigation relating to Aotea where title was awarded, not on the basis of traditional
‘take’ and ahi ka, but rather on the questionable basis of informatjon based of the
content of the Crown Deeds of the 1856 sale of the central portion of Aotea. It
should be again remembered that Ngati Wai were not involved in the 1856
transaction in any way, and have denied its validity in many forums.

The Court appointed Ngati Maru and Ngati Wai trustees for the Island, but issued a
freehold title “in the names of Tamati Waka Tarewa, Wiremu Hopihona and Te
Retimona as Trustees for the chiefs and people of Ngati Maru and Ngati Wai.” None
of these rangatira was of Ngati Wai. The Court was remiss in not investigating the

s of these three men. It was particularly remiss for not studying the extremely

origin
relevant precedent set in the Papatupu investigation of nearby Rakitu Island, which is

only 3.5 kilometres from Dragon Island.

As will emerge from evidence being presented during this investigation, Ngati Rehua
have significant associations with the Harataonga area where Dragon Island is
situated. It is obvious that a rehearing of title to Dragon Island investigation is
necessary. We of Ngati Rehua were not in a position to respond appropriately to the
Dragon Island investigation a decade ago, and we have learnt some painful lessons
from the experience. Our Iwi now has the co ordinated Iwi political and research
capability that enables us 10 respond effectively to such investigations in order to

uphold the mana of curselves and our tupuna.

13.0 The 1840 Rule
13.1 We are aware that from its inception the Maori Land Court adopted the ‘1840

Rule’ as an important basis for determining the ownership of Maori customary land.
The Court adopted the principle that it should imagine itself as sitting in 1840 and
took that year, “as the crucial date upon which investigation of title to Maori

customary land is contingent.” (Smith 1960 : 88)

Ngati Wai recognise that the signing of Te Tiriti 0 Waitangi in February 1840 is a
date of major significance in the history of Iwi Maori, and of the nation generally.
We also understand why the Court adopted this date as a convenient and logical
‘commencing point’ from which to determine title to ‘papatupu lands.

13.2 In relation to this we of Ngati Rehua state that we were the tangata whenua of
Aotea before, during and after February 1840, on the basis of traditional ‘take’, and in
particular of ahi ka or continuous and ongoing right of occupation. We are still the

Tangata Whenua of Aotea and its environs.

That is, our mana over Aotea and the papatupu under investigation was, and is, based
on tikanga Maori. It is not related to the ‘coming of British Law’ in 1840. Mana
whenua, or traditional ownership rights and obligations over ‘ancestral land’ is still

founded solely on traditional ‘take’.

We do however realise that we must address the legal reality of the ‘1840 Rule’, and
that we must establish the ‘traditional elements’ in place on Aotea at that time. As
the Court noted at the second hearing of this investigation, “it is not a count up of
who was there a1 that cut-off date (1840), but more a matter of who had the ancestral
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connection and maintained that connection.” (Ak. Nov 24 1993) The ‘traditional
elements’ in place on Aotea immediately before, during and after February 1840 are
quite clear to Ngati Wai who were the only Iwi in occupation of Aotea at this time. 1
now wish to describe these ‘elements’ in some detzil for the benefit of the Court.

13.3 In 1838 when the Ngati Kahungunu ope led by Te Mauparaoa stopped at Aotea,
only Ngati Wai were in occupation of the Island. Marutuahu had pot even visited us
as manuhiri following the death of Te Maunu in 1827. As Te Mariri stated at the
Rakitu Investigation, *“ Our fathers lived on the Barrier from the time of Rehua until
the taking of Te Totara...we lived on the island (Aotea) in undisturbed possession
until the time of Mauparaoa.” (Ak. 2 : 23) In 1838 Ngati Rehua occupied seasonal
kainga throughout Aotea and claimed mana whenua over the entire island and its
environs. This exclusive mana whenua was based on the inter related traditional

‘take’ from which we still claim mana whenua to Aotea.

13.4 As I have already stated out tupuna were a highly mobile and sea going people.
They travelled throughout our rohe in a seasonal cycle of resource gathering. The
harvest of the resources of the motu, motu nohinohi, kohatu, and moana adjoining
Aotea was part of this cycle. A particularly important activity was the harvesting of
manu oi which were, and are , the kai rangatira of Ngati Wai. A wide variety of these
manu were harvested from motu around Aotea from early to mid summer. When Te
Mauparaoa arrived on Aotea in the summer of 1838, Ngati Rehua had gathered
together to engage in this important annual activity. As I have explained earlier, our
people were were engaged in gathering manu oi from islands all around Aotea, as

well as from Hanturu and Pokohinu.

13.5 Following the 1838 battle most of Ngati Rehua left Aotea on the advice of Te
Horeta as they feared retribution from Ngapuhi who had befriended Te Mauparaoa.
In particular they feared retribution from Te Ururoa of Whangaroa. Ko te hoa

rangatira a Te Mauparaoa he wahine tutata ki a Te Ururoa. Under the leadership of
Te Herv and Te Mariri they took refuge at Te Kapanga and later at Tangiaro on the

Coromandel Peninsula.

As stated earlier, a number of Ngati Rehua and Ngati Wai whanui remained on Aotea
under the leadership of Te Huaroa, Taiawa Te Awaroa and Taukokopu. They kept
the Ngati Wai fires burning on Aotea. They maintained watch for northern taua from
Ahuriri in the north of the Island, and from Te Atamira located above Taupakihi at
the southern entrance to Rangitawhiri Whanga. Members of Ngati Rehua and Ngati

‘Wai whanui also occupied Hauturu at this time.

13.6 Even though the entire 1sland of Aotea had been sold to William Webster and
his partners in 1838, Ngati Wai remained in occupatior of the Island. Many of our
tupuna returned to Aotea with Te Heru not long after the 1838 sale, and most had
returned by 1840. Ngati Rehua did not accept the validity of the 1838 sale nor did
they understand the consequences it would have. Our tupuna continued to live
throughout Aotea in 1840, although as I bave already explained their settlement was
to become focused on Motairehe and Whangapoua for the economic, strategic, and

historical reasons outlined earlier.
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13.7 In 1840 only Ngati Wai were in occupation of Aotea, although as ] have
explained Kitahi Te Taniwha of Ngati Whanaunga came to Aotea with others of
Marutuahu to collect the remains of their dead killed two years earlier. These people

returned to Hanraki soon after.

In the period of peace that followed the signing of Te Tiriti 0 Waitangi, small groups
of Marutvahu again stayed as guests in our kainga in 1842 and |1843. As poted by
Hone Paama at the Rakitu Investigation they were, “people of Ngati Maru and Ngati
Naunau (who) went their to stay with relations of theirs.” (Ak 2 : 37) These included
whanaunga of Te Mariri such as Manawatiu the father of Wi Turipona,
Rangikaiwhiria; and relatives of Mere Tiaho the Ngati Maru wife of Taukokopu. A
small number of Patukirikiri led by Pita Taurua also visited Aotea in this period.

They stayed briefly with Te Heru at Rangitawhiri.

13.8 Tamati Waka Te Pubi also visited Aotea in this period with his wife Te
Arikirangi who was partly of Ngati Wai descent. They came with quite a large ope
and stayed with Te Mariri and Te Huaroa at Whangaparapara and Wairahi. At this
time Tamati Waka Te Puhi intimated that he was going to sell Rangiahua (Flat
Island) in which his wife had a minor ancestral interest. This incurred the wrath of
Te Heru who threatened to kill him. (This incident is referred to in Ak 2 : 37 and AK
1923 : 183) Tamati Waka Te Pubi and his ope then moved around the northern end
of Aotea and camped at Rakitu. At this stage Te Mariri and Te Ure Whakapiko

exchanged fire with Tamati Waka Te Puhi who retuned to Hauraki.

As I have stated earlier Tamati Waka Te Puhi sold the Whangaparapara and Okupe
Block without our knowledge from Auckland in 1844. At this time he came to Aotea
briefly on a sailing vessel with Whitaker to point out the land. He then left Aotea

never to returmn.

13.9 In summary io relation to the ‘1840 Rule’, the ‘traditional elements’ in place in
relation to mana whenua on Aotea were the same as they had been for centuries.
Ngati Wai were alone in occupation of Aotea, and our tupuna still claimed mana over
the entire Island and its environs from the traditional ‘take’ outlined previously. It
should be pointed out to the Court however that these ‘elements’ bad been subjected

to considerable modification by Pakeha influences by 1840.

By this time Ngati Wai whanui had been exposed to European contacts for over 70
years. Cook had renamed Aotea ‘Great Barrier’ in 1769 and had indirectly
introduced new foods and technology. Whaling and timber vessels had begun to call
at the Island from the 1790s. That is, the ‘elements’ present on Aotea in 1840 had
been subject to direct and indirect colonial processes for some. This was particularly
true in relation to the devastating effects of ‘Te Pu’, or the musket. These Pakeha
influences had brought significant and devastating change to Te Ao Maori, and had to
some extent distorted traditional patterns of mana whenua and mana moana. This is
well illustrated by the causes and nature of the 1838 battle, and in particular its

aftermath.

In 1838, afier nearly two decades of major social and political disruption in Maori
society, our Island had been sold in its enfirety by another Iwi who had no traditional
or current claim to it. Until the deliberations of the Land Claims Commission in 1844
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Aotea was then in theory Pakeha owned. However neither the Pakeha or Marutuahu
interfered with our continued occupation of our ancestral home. Our people did not
accept the validity of the 1838 sale, or understand the consequences it would have on
their lives. They did not understand the Pakeha concept of land ownership or that
large numbers of Pakeha would soon arrive to settle their ancestral home.

In the period between 1838 and the early 1840s, our tupuna continued to claim Aotea
from traditional ‘take’; and they maintained their traditional cycle of occupation and
resource gathering throughout Aotea and its environs. That is, the mana whenua of
Ngati Rebua over Aotea and the motu and kobatu which surround it, was based on
‘tikanga Maori’ , before and during what the Court calls “the coming of the Law’’ in
February 1840. Our tupuna continued to claim mana whenua over Aotea on the basis
of traditional ‘take’ in 1840, and in all subsequent papatupu hearings relating to the

Island.

14.0 HE KORERO WHAKAMUTUNGA
In conclusion I wish to summarise the key points that are the basis of the claim of the

Ngati Rehua hapu of Ngati Wai fo the papatupu under investigation.

14.1 We of Ngati Rehua state unequivocally that we are the persons entitled to sole
and exclusive title to the motu, motu nohinohi and kohatu that adjoin Aotea, and

which are the subject of this investigation.

14.2 Our mana over, and our claim to these papatupu areas is not based on tenuous
manuscript sources, although these have been used sparingly to verify aspects of our
claim. It is claimed from traditional ‘take’ according to Tikanga Maori, as is required

by Maori ‘Lore’ and by the Ture Whenua Maori Act 1993.
The ‘take’ uﬁder which we claim mana over Aotea and its environs include:

e ‘Take raupate’ - We claim mana over the entire island of Aotea and its environs
from its complete conquest by our tupuna Rehua and Te Rangituangaburu and
their allies. No congquest of Aotea has taken place snbsequent to this raupatu.
‘Take tupuna’ - We claim ancestral rights to Aotea and its environs from our
tupuna who occupied all parts of Aotea from the time of the conquest until Pakeha
settlement intensified on the Island in the [860s, after the illegal sales of Aotea to
the Crown by Marutuabu.

‘Tikanga’ - We of Ngati Rehua have a unique and exclusive knowledge of the
pames, customary practices, korero and matauranga relating to all of Aotea and the
places under investigation. This will be revealed in great detail in the evidence
being presented to the Court by Whetu McGregor on behalf of Ngati Rehua. Our
‘take tikanga’ are fundamental to our exclusive mana whenua and mana moana
over Aotea and its environs.

After two long hearings of this investigation it can be said that the evidence
presented by Marutuabu witnesses has been almost exclusively based on
researched and fragmented documentary evidence. Other than in inaccurate
references to the death of Te Maunu in 1827, it has been devoid of tikanga relating
to Aotea. Most importantly the evidence presented by Marutuahu has been
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completely devoid of tikanga relating to the motu, motu nohinohi and kohatu
under investigation by this Court.

“Wahi tapu’ - We of Ngati Rehua have sacred places throughout Aotea, the areas
under nvestigation, and in the surrounding moana. Some of the papatupu under
investigation is sacred for specific reasons, while all of it is sacred to us because of
the association of our tupuna with these places. All of the motu and kohatu under
investigation are an integral part of the tribal robe of Ngati Rehua and Ngati Wai
whanui. They are all associated with the guardian kaitiaki of our Iwi, and in some
cases are kaitiaki in their own right.

‘Mahinga’ - Ngati Rebua has barvested the resources of these motu and kohatu
under investigation for centuries. We alone have maintained resource use and
kaitiakitanga in association with these papatupn areas during the last 150 years.
We continue to visit them and to harvest their resources when appropriate today.
Our many familics on Aotez are heavily reliant on the resources of these places,
and the moana which surrounds Aotea, for their material and spiritual wellbeing.

‘ Ahij ka roa’ - We of Ngati Rehua have maintained continuous and permanent
occupation of Aotea and its environs over the centuries down to the present time.
We have kept our fires burning on the land. No other Iwi can make this claim.
The fires that were lit with our permission by Marutuabu manuhiri have been out
for generations. According to tikanga Maori they are indisputably ‘shi mataotao’.
Conversly this also applies to the fires that we lit for many generations in
Marutuahu kainga in the Moehau and Hauraki areas.

14.3 I have explained the position of Ngati Rehua in regard to the 1840 Rule’. We

recognise that we must address this legal reality. Our mana over Aotea and its
environs before, during, and after 1840 has aiways been firmly based on traditional

‘take’, according to tikanga Maori.

In theory Aotea was owned in its entirety by William Webster and his partners
Abercrombic and Nagle in 1840. We of Ngati Rehua have never acknowledged the
validity of this private purchase. Our tupuna remained in exclusive occupation of all
of Aotea in 1840 in defiance of of this intrusion on our ancestral domain. Ngati
Rehua alone continued to exercise our traditional rights throughout Aotea and its

environs in 1840.

14.4 As I have explained in detail earlier, some hapu of the Marutuahu
Confederation, in particular Ngati Naunau, Ngati Rongou, Patukirikiri and Ngati
Whanaunga, spent time in some of our many kainga on Aotea. They came to Aotea
intermittently for approximately four generations as manuhiri. They were welcomed
by our tupuna for reasons of whanaungatanga, ox in several cases to take refuge. Our
tupusa visited Moehau and Hauraki for exactly the same reasons and they stayed in

Marutuahu kainga as manuhiri.

14.5 That Marutuahu and other Ngati Wai hapu came to the aid of Ngati Rehua in
the 1838 whawhai with Te Mauparaoa is not denied. As I'have clearly outlined
Marutuahu returned to their homes at Moehau and Hauraki. They received traditional
recompense for their part in the battle, and two years Tater took the remains of their
dead home for burial, Their sale of Aotea to the land speculator Webster was
opportunist, and made at a time of immense disruption in Maori society. Most
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importantly as stated in the Rakitu Investigation in relation to this ‘private purchase’,
“gll the little islands were excluded.” (Ak. 2 : 20)

14.6 Ngati Rehua and Ngati Wai whanui have always valued our ancestral and
historical connections with Marutuahu, and we continue to do so. It would be an
honour to once again welcome them as manuhiri to our kainga on Aotea, and to visit

them at their ancestral homes across Te Awanui o Hei.

We do however categorically deny Marutuabu claims to mana over any part of Aotea.
They have no basis in terms of tikanga Maori, and their associations with Aotea have
long been aht mataotao in a traditional sense. Ngati Rebua are the Tangata Whenua

of Aotea and its environs.

14.7 Ngati Wai cannot accept that the motu, motu nohinohi and kohatu that surround
Aotea can be divided up like some inanimate object and be distibuted among several

Iwi and many hapu.

We of Ngati Rehua with the support of Ngati Wai whanui, ask the Court to award
exclusive title to the papatupu surrounding Aotea (Great Barrier Island) to us the

descendants of Rebua and Te Rangituangahuru,

We ask that these motu, motu nohinohi and kohatu remain in the collective title of
Ngati Rebua as papatopu land.

I wish to call further witnesses.

Te Witi McMath September 14 1995
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Appendix B Ngatiwai Trust Deed
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DEED dated o Novembacr 2008

A. MWTWBMMWNMWUWN'%M&MMWWh
1064, Thhmmnﬁus;deedhasamqﬂedmemm.mmtomw
the requirements of the Maoii Fisheries Act 2004.
B. mmmmwmwmwmwmsm
, 8nd g a purposes of the

G. mbudmomﬂufuneﬂomanqpum.undmvﬁasforhmw.

govemance and bperation of the Ngetive Trust,
TRUST TERMSE

1. INTERPRETATION
Definitions
14 in this Deed, unieas the context otherwise raquires:

ﬁmmanmalmmﬂﬂmuﬂmmnmwinMmem

Act means Miiori Fisheries Act 2004.

Aduit Memiber of Ngatiwal means a Member of Ngstiwal who Is over the age of 18
m.

Adult Registered Menibers means Adult Msmbers who are registerad
Membere Register. . S

Alternates means Adult Registered Members elected fo the posttion of Altemates
accordance with clause 3 of Schedule 1 of this Deed. \,\(\ =
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Aquaculture Agresment has the meaning given to # in section 186ZD of the
Fisheries Act 1996, )

Aquacuiture Setlement Asssts has the same meaning as the term *Settlament
Assets” In the Maorf Commerciaf Aquacuiture Claime Settlement Act 2 g

Astet Hoiding Company means = company estabiished by the Trust, in
mmmdnuna.z.whid:mmmmmmra company defined in
the Act as an esset-holding compeny and Inciudes eny subsidiary of the sgset-
holding company .

BourdmmﬂuTmtfmaTnmbpuomu(oralrudyla 8
Board under the Cheritable Trusts Act 1857 pursuant to clause 4.20 of this Deed or
ise.

Charitable Purpose means _mrypwpnaewihhﬂmzwnndwhichln
aoeordanoewmﬁlehwsufmwbahndformﬂm;bdnghdiaﬁbbh.m

mmmmmmwnmmcmnw,mﬁmm Enterprise and
any Subsiclary of it, Mwmermwmwhm=mnywmdmmhhﬂed
diradlyorlndlrowybyfhe'rﬂm.

Directors means directore or frusteéa as the case may be, of any Corporats Entity

Fuh_jngsnmm means a fis Operstion established by the atiwal Truet
undu-damazbmﬂhaamuﬂmmﬂmnmﬁomhﬂ:gmu%mm.

thmsmmMuﬁinaﬂncamemhvmthe!em'Mhmem

Inland Reveriue Acts has mmeanmgivantoﬂinaaoﬂon 1) of the T
Administration Act 1994. 0 =

mmmnwwwoc:u
10/11/06 Smp
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iwl meana Ngatiwai.

Iwi Aquaculture Organisation has the meaning given to It in the Méiod Commercial
Aqueculure Claims Satliement Act 2004.

iwl Organisation meana any organisation existing at law or in fact that represents
or purpoits to represent any Iwi other than Ngatiwe! and inciudes Runenga, MBiori
Trust Boards and urbari Maorl authorities,

Mandated Iwl Organisation has the meaning given to It in the Act.
Marae means a recognised marae of Ngatiwaj as set out ih Scheduile 2.

mamEheﬂonmumaGanamMeeﬁngmmnedbyﬂnWonmhulfofs
Marae called for the purpose of slecting a Trustes to the Trust.

Members of Ngafiwal means persons who effiiate to Ngatiwal through descent
from a primary anceetor of Ngatiwal, {the Identity of such primary encestor shall be
delé/mined pursuant to clsuse 5 or, if necessary, pursuant to clause 9) and includes
mngﬂmdenmmrﬂﬁvmapmaryanmbrofw.

Members' Register means the register of Members of Ngstiwal held and
maintained by the Trust In accerdance with clayee 5.

Ngatiwal means the Iwi of Ngatiwal.
Privata Notice means a notice-

(a) mwwmmﬂuthpﬁmmﬂnmm lent; and
(43)] complies withy Kaupapa 4 of Schedule 7 of the Act.

Public Notice means a notice that-

(a) lspuhll:xd in A hewspaper generally dirculating In the relevant ansg or
gheag;

i) may aisc bs published by panul or elecironic media, Inciudin
telsvision; and i D S

{c) complies with Ksupaps 4 of Schedule 7 of the Act,

anhuttodMﬂnI?ermmanyMemberofNaaMWhohehteMMtha

Registration Form meane the form used from time to tine the Trustess
the deiafls of Membere mmmuammmwmtmmnﬂhgww. to erter

Roopu Kaumatua Kula means the commities appoirded under claves 9.2,
Quots means quota shares withih the meaning of the Fisheries Act 1968,

Secretary means any person appointed under ciause 4.8 to _
secrstarial and adminlstrative functions for the Trust petform  geners!

Settiement Cash Assels means meney allocated and transferred to the Trust
pursuant to section 137(1)(f) of the Act by Te Ohtt Kal Moaha Trustee Limited, =

M:nﬁhmf;nﬁiom gmu:: m"mﬂ" the meaning of the Act that are
0 #n Compeny on behalf of the Trust b
Ohu Kai Moana Trustee Limited. mpeny the Trust by Te
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Subsidiary means any subeidiary (ss defiried by section 5 of the Companles Act
1903)ofa00momaEnﬂlyandhdudnanymonorbmomﬂmhcoMby
aCow.Enﬁlyandhdudesaaapgmmmanﬂnﬂemhuudhswuon
32(3) of the Maori commmmmmumchmsmwmmmam

respongible to the Trust,
Te Knwal Taumata means the group of that name established under the Act.
TeOhuKnlMoanroupMsth‘emeanlngglvmmlllnmeAuL

Te Ohu Kal Moana TnnhaUmMmaansﬂuwmpahyofﬂ\stmmaformad
under the Act.

TcPumWhMpuTMheUmMmmmecompanyofmatnmfmmd
under the Act,

Te Wal Maor! Trustes Limited meansﬂaeoomnyofﬂnmamefoﬂnedundorthe
Act '

Tikangs means the customary vaiues and pracfices of Ngatiwal.
Trust means the NgﬁMTnmmuhhedbwaud.

Wmmmmepmnsebmdwammmm4.

vmmma-wmmmmmwmnnwm
mmmmrmﬂﬂuwbnmdﬂnmr..qrhmgmﬁa
voter without a registraion number, shall haye a duly completed Reglstration Form
ittached to and forming part of that Voting Faper.
Whgllaalmmpmmmdandmmmibymmﬁma
mmw&NM%mmﬂdﬂb&aWdWM
accordance w Thanga 8 B to determihed
aManuwﬂhdamSar.lmmydama nes "

Working Day megns the Menday through E
h_ond-y:n?:aymudm 24 De::gbsr to2 Jumu?’ m"??’;,.)m"”"‘ of any pubiic

Interpretation of Schedules

_lpmmbipMmofuehmmmem. unjess the context otherwise
feg .

(2) tennaormmhmﬂnmnnmsmtothmbyﬂnpnd;and
()] aqumnoahamwgmphhamfﬂamhammphnfmwm.
Statuies

Lt

DOST1016. WWPDOCH,!
1071105 Sepy
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General Referances
References in the Deed to:

(2) & person includes an indivkiual, body corporats, an associetion of persons
Mxeﬂuroorponteomoi% and a frust (in each case, whether or not having
separate legal personalily);

) ohe gender includes the other gender:
{c) the singular includes the plural and vice versa;
) clauses and sub-clauses are references to clauses and sub-clauses In this

Deed: and
(e the Dead includes ite Schedules,
Headings

Hmmamhrmedmbmmwmmuﬂbelgnmdinlmwmm
Deed.

ESTABLISHMENT OF TRUST

Acknowiedgement of Trust

The Trustees acknowledge and declare that they hold the Trust Fund upon the
trusts and with the powers set out in this Deed, The name of the Trust establishad
by this Deed Is the Ngiatiwal Trust,

KAUPAPA/PURPOSES

Purposes

mm@rwehmﬂmhmwmmmm,mmm
#dminister the Trust Funu for every Charttable Purpose benefiting Ngetiwal whether
ltrelahnnmemlla_fdmﬂy,mmmsmontofa_dmﬂonormlhhnorany
omarmaﬂarbemﬁclaltdmecommunnyufmaﬁvalmdallmemmbmof
Ngmmwnammmmsmmfwm-mcmm
Purpose benefiting Maorl who are not Members of Ngatiwal and members of the
community generally.

incidental purposes

incidental to, and to give effisct to the purpoees In clause 3.1, and at all imes
to clause 3.4, the Trustees shalk: « oubject

{e) promote the cultural, epiritual, educitionsl, health and 8oononic
development and advancement of Ngetiwai snd its Members including
thoeah Mer:;‘bers q“fml:gaﬁwai residing in the rohe of other Il afnd retain and
enhance mana nua, mana moana, and Intellectual -
batween Rangi-nui and Papatuanuku; Property fhie

D062 1016, WWP.DDC1e
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provide lmwhdgonndwpportforlrndividualsandgmups on rescurce
& managernent, ancestral rights and ciirent legal positions and benefits for
Macrl in general and Ngatiwgl in particular;

the best interests of all wal, and those registerad and
() "P""e“‘u”h Ngatiwal, . ""ml to
()  provide, encourage @nd create employment and sk tréining opportunities

(e) provide, manage and control educational, service orientated, community

o dguvercmwn,loealahdpubllcmmwmysenﬂmaandﬁmdatamnbersof
Ngatiwal;

(@ dlracuymoelvaandhuldionbahaifangaﬂmiqntmeaetomh
clause 3,1, 5¢ Cash Asseis aflocated ahd grants made to Ngatiwa;
by Te Ohu Kel Moana Tnstee Limited,

) receive distributions from Te Putea Whaketupu Trustee Limited and Te Weal
Miorl Trustes Limited, neprnvldadforundarajbparfs4and50fPan2d

mmwmmmmmhmthM3.1 or
mmmrMnsmmhmmemMadbeuﬂonb

ﬂuTnstbyeitherufﬂ:mcnmpamu'muldbawmmﬂnpurm for
mmmmmmmhmmmmmmmmmmm
nothaménnarﬂutmwﬂﬂdnndyuﬂeuﬂnchaﬂmbbmmw!he
Trust;

" if relevant, mrmmmmmmmmommmh

®  claims under saction 11 of the Act:

() the aflocation of:
(aa) harbour quota under secticn 143 of the Act; and
(bb)  freshwater quota under ssction 148 of the Act,

k) estabilsh one or more Asset Holding Companjes that, In each cage:
(] lawhoﬂyomwbyﬂ\eTrust; LH

D! 101E.WWP.DOC:y
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@) Isseparste to the companies referred o In sub-paragraph ());

@ peﬂbmaﬂuﬂnﬁmﬁdmmplm“&&e@mmenbsetou&h
sections 18 to 18 of the Act; and

(v) performs any sther function, st not i doing 8o wourld be inconsistent
with sections 18 1o 18 of the Act, ;

and fo hold the shares In those compeanies and any distributions or other
banemsmulﬂngﬁ'ommemonmemmdmaj:

perfommefunpﬂomprwidedfnr,byormdermeActlnrespemnfa
® Mmdatedlwmmanléaﬂon,inamanneroonsmmmmem

(m)  represerit Ngatiwal by voting at any mesting convensd under:

H clause 1 or clause 5 of Schedule 8 o the Att, 1o appolnt or remove a
mamber or allemate member of Te Kawel Taumata;

m aeetian117oftheAct;ﬁnplementedlnamnrdanoawiﬂ1dam1d
SchodwsstohAﬂ,tbappoMamemberafammlﬁaeof

representatives;

()] admbﬂuﬁongaﬂmlhmhﬂmtoaqummwmmAqmm
Setfiament Assels under the Maoi Commercial Aquaculiute Claime
Satﬂammmzmmmspamdthmmmmfwﬂnbmsm
dallMembemﬁNuM.lnwafwhemhmMamhemm.
including:

(7] Mmmwm.onm&afw,lqmm
Bmummomd.hWbyTeOhuKaiM_mm
mthmmmmmmmcmmMI
Aqu'auﬂhnechlpnsSeﬁlamAumm;and

The Trust must exercise sirategic governance pvar:
(@) its Asset Holding Companies and any Fishing Enterprise; and
() the procees to examine and approve annual plans that sef out:

the key 8 for the use and devel of
O ¢t mmwaf Nl opment \:l:gm”

DOG1 1016, WWP vt



34

4.1

4.1A

4.2

EB.1687

the expected financial retum on those Fisherias Settiement Assets;

(i}  any programme to:

(aa) mamge_thosalaofAcEdaﬂwdfrqmﬂ\aSetﬂemem
Quota heid by the Asset Holding Companies; and

(bb) mnranrﬂéuﬂleeaﬁwia‘entﬂ:%heldbgmmet
Holding Companies, ng and seling of
Sqlﬂunemouohm:mﬂpnoemmekd.

blnmthsuahamanmasshﬂlmﬂhﬁnmwmydﬂmebam
deemed to be & Director of that or thoce companies under the Companies Act 1893,
andnmshauﬂnbchms.aorwaﬂmmngfthpmmmemnor

any Corporate Entlty or Subsidiary

8

No non-charitable objects and pinposes

Tha objacts and purpo ofﬂma-Truslshallnothcludaoremﬂdioanymnthror
mmmmumshdthmmummmwbemmmmhmmm
Nmzmmandﬂ)epmmandpmaofﬂmmmmd.m&maﬂm
mdamnﬂd(d)or12.ﬁae11uuumnbammmmrdhglyﬂndlﬁnhdm

APPOINTMENT AND POWERS OF TRUSTEES, AND MANAGEMENT OF THE

TRUST

Number of Trustons

Nty M be sleniey " Truste Marmbees: of healt Rog o
al, and [ ifiwel In acoordance with

WM1MMMMNMMHMMMHMMW

m.wmbneedaspamu.wmmwmmmnmmm

the later of:

{a) mamommamrﬂwdmofﬂﬂsmad;or

(b) mmmmmmmmuponmd\hmmmummmmm
g(m)ﬁmmmmnﬁmmhmumm
13(1)(B) :

tﬁbstmeymeaﬂhrmpllcadbyTnshuMdmlmdammthe
provisions of Schedule 1.

Retiring Trustees shall, however, be eligible for re-slection,

Cessation of office of Trustee

Any person shall cease {0 be a Trusies if he or she:

(®) :?all have been in office for more than three years since his or her election;
L-H -

msuo:s.wwmoc,-lg
1041406 9am
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(b) resigns as & Trustee by giving notice in writing to the Trust: or

(c) fakls or neglects to affend three consscutive meetings of the Trustees

' without leave or absence, uniees It appeays fo the other Trustees st their
first meeting dfter the last of such absences that there fe & proper reason
for such non-attendance; or

{d) becomes of unsound mind, becomes a person In reepect of whose affaire
an order under the Frotection of Personal and Property Rights Act 1888 is
made, or otherwise bscomes untt or unable to act as & Trustee; or .

(e hmbemmasabamummhmnuouah;da'ﬂnalumerddmame,
or whose order of discharge has been suspended for a term' not yet
expired, or is subject to a condifion not yet fulfiled; or

) Isorhnevarbaennonvldsdufanoﬁanuainwwhgdhhonaw_amq
in section 2(1) of the Crimes Act 1881, or an offence under eection 373(4)
of the Companies Act 1883 uniess thet person ha eerved the sentarica or
oﬂwwheluﬂaradﬂ;epmnyimpmdonmatmohorisan'm
pereon” for the putposes of the Criminal Records (Clean Slate) Act 2004);
or

(o) tiss: or .
{h) Is in office or employin ent with, or accepts office or employment with, a
other Iwi Organisation. v

43 The Trustee concerned shall cesse o hold office;

{a) in a case where sub-parag 4.2(a) appfiea, from the snd of the
mmmwmmwon%&MWhﬂmmm@

()  in & case where sub-paragraph 4.2(b) appliss, from the date the nofice of
mmmmmmmﬁ)mm

(c) in the case where eub-paragraph 4.2(c) applies from the date of the finst
WTW after that Trustee's third consecutive absence without

{d) measeevdmaub-pamm4.2(d)w4muapply.ﬂmﬂndahon
which the Trust was notified in writing of the relevant fact together which
such evidence as the Trustees may reasoniabiy roquire. '

44 Should & vacancy reduce the number of Trustees beiow half the number speacified In
clause 4.1 the vacanoy ihallb‘efﬂledasmnaépmoﬁmbleby'elbeﬁnnin
accordance with the terms of thie Deed, arid the remalning Trustees (which shell
include ariy Trustee who shall cease to be e Trustee under clause 4.2(a)) shall
continue to act untl! that vacancy has been fiiled.

Powars of Trustess
45 To achleve the purposes of the Trust:

(a) the Trustees shall heve in the administiation, management and Investment
of the Trust Fund ail the rights, powers and privileges of a natursl person;

L
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{b) sublect always to the trusts imposed by this Deed, the Trustees may des!
with the Trust Fundaslft_heTn»tauWemthe.absom owners of and
beneficially entitied to the Trust Fund noluding, for the avoldance of doubt,
bm:ubjacttoounplylngvﬂmthanppllublaprovhlom of the Act and the
Maori Commercial Aquacifure Claime Ssttlement Act 2004, the aoquisition
and disposition of Settiement Quota, Income Shares and Settiament
Assets;

(c) Accordingly, In addifion fo any specifie powers vested in the Trustees by

enter Into any oblaI;'Zﬂrm whatever, including, without limitation, éxercising
umuuicﬁsdpm:toborrowandmbemomy,mdmglve sacurities and
guarantees;

() except ag otherwise expressty Apmvidedbymnud.ﬂmeuw
mnllmapnmmmm‘muhmnmwmm
lnm;nbanmteandmmdbmﬂonafﬂnm;s.alsuchﬁlmnr
imes, upon suchi temne and conditione, and In such manner as the
Trustses may deoide;

{e) IflnyﬂMdOndordMﬂ)utlonbnudvedMlmhﬂHOﬁrﬁonbfﬂle

] meTm:bumayatanyﬂmaaﬂarpammofnrMbnfqrall
reasonable dmmummofhmminwum

7)) lfmhcomgofanymm&lymofﬂnmutahnunotba,pﬁdoupplhd

M thaThn.toumayatawﬂrnepayorapp(yauorany‘nfmeeapftalonha
Trust for the purpose OF purposes contained in clause 3.1; and

()] cany on andaeceptﬂaeadmﬁdslratbn and management of any lands,
properties, buslnesaes or undettakings of any bensfical owners in retum
for such considersation and remuneration as the Trustees shall from fime to

LA
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48 Management of the Trust - General:

{8)

(b)

©

(@

(e)

The Trustees shall have the absolute mancgement and entire contro| of the
Truet Fund.

The Trustees may from time to time appoint, remunerate and dismiss
afﬂoelsoremplqueaofﬂnTmstunbes,enhqrgmerauyorinaparﬂwlar
case, they shall have for the time bsing delsgated any ohe or more of the
powers of appointment, remuneration or dismissal, as the case may be, to
& person holding the position of Chief Executive of the Ngatiwal Trust.

Any individual may be appointed as an officer or employee of the Trust but
no Trustee may be appointed as an smployes.

Thammmayappolmanmmmmmdormlnmrpomodamuyto
provide services to the Trust. In any case where the enfity directly or
indirectly procures, en&e'e.pemthnroﬂmwlsehmoewmhasa
Trustes avallable to camy out management services, the eppointment shalf
be of no effect and neither that entity nor that person shall have any
authorly on behalf of nor claim againet the Trust, unless prior to that
appainiment the full terms and conditions of the proposed appuintment
mnmmmdlnmmmmanmmmmw
shefl have voted unanimously (subject to clause 4,13) in support of thet
appointmeént on those terms.

The office of the Trust shall be at such place ss the Trustees from time to
tmwnﬁﬂybysud:mnsasﬂ\amdemhtomemmm
of Ngatiwai and in any webslte, loftérhead, formal written coritract or prnted
publications of the Trust.

47  Meetings of Trustese:

(s)

(b}

()

(d)

(e}

Except is expressly provided otherwise by this Daed any matier requiving
decision at a meeting of the Truetees ghall be decided by a simple majority
of the Trustees personally prasent and voling on the matter.

In the event of an equality of votes the Chairperson shall not have & second
or casting vots, meon

AnmieemayatanyﬂmegwanuummnMamesﬁngefme
Trustees. Sud\noﬂosahallbagmwmterpbstedmaaehTmbeat
The

m1SWorkingDayabafowhedateofﬂ1epmpondmaﬂr§(

DOG11016.WWP,DOC1
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notice shall siate the time and place of the meeting and, in sufficient terms,
ﬂnnaturoofﬂ'nebushaastobetmnsadad.

Elght Trustees shall constitute a quorum for a mesting of Trustees,

The Tnstees maymmmmmganyvmncylnmmdy.uulfmd

80 long as the nwnb_erorTmmumoﬁuaismﬂjanhnumber

mmdbyehusem?(f).ﬂnmmngmﬁbasmywtonlyforﬁwm

oflrmaammeﬂwmar'oanmtoannbuorealhuaGmm
7.

The contsmporaneo lhldngtogeﬂnrqfﬂ'leTn.lsteesbyhlephoneor
mdmﬂlcmmdmwiwﬂmahallwﬁmgmemmm

eacthmeshaﬂbammﬂadionoﬂosufumhamulﬁuandhbe
inked by electronic means for the purposes of the meeting;
eaohdftheTmstaautaldng_partmthemaeﬂrigmmtbaabhtohau

eadmufmeoﬂmemmudumutheMoleofﬂw
meeting;

mmﬁsemwﬂmchammmiommnnmsumwuﬂm

Mhutuafﬂnpmcudmaanmuﬁmuofﬂiemnhasnhalbe

reeordgdinabmklobehplformatpupmbyiheswohryandshallbe
spmwmmmn.mm.mmnmmmmutum

4.8  Chalrperson, Deputy Chalrperson ang Secretary:

0

TheTmstenmayaboehctoheTmhadasDapumeemon
ammaqmeneedaﬁseeorfmmmrtoyurorforsumtenn of years ai

the Trustees may decide. lnmelbmoaofthechairpemonmebeputy

Chairperson shali have ang exercige all the powers of, and shaft
petfarm sll the duties, of the cl'\:l.y}porson.

DDGIING.WWP-D(X.‘J"
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® mesteosshallappoﬁﬂamnMngSemrywhomaybahmomy,or
may be a full-time or part-time employee of the Trust.

4.8 Delegation of powers:

(=) The Trustees meay delegais in wriling to any Trustes, committes of
Trustees, or employee who Is the Chief Exscutive of the Trust, such of the
powers of the Trustess as the Trustses may decide, provided that:

(0 the Trusiees may not delegate strategic governancs: and

@  Inthe case of any entity appointed under clause 4.6(d) the delagation
shall be perecnal to the person provided by thet entity I that
capacity,

) Anypar‘sonoroommiueendlmundardehgatedpowarshdlaptm
aecbrdaneewlﬂ)ﬁ\atemﬂfﬂvbbeedand.lnﬂ\eabseneeofprwftbm
m.rgashinabobemmdmbenwmmnﬂmtemsofﬂte
delagation.

{©) The Trysiess may revoke wholly or partly any delegation of the powers of
the Trustess at any time.

(@ Subjecttaanydlrecthnsgtnn by the Trustess, any person or committee to
which any powers of the Trustess have been delegated may conduct that
person's or the commiitea's sffalis s that person or the commiitee may
dedide.

{e) mammm.mmmmamem.m
mmmomormbabyormnmmmddqatadpmnmtobe
emdhamwmamdmandhuehmmmuquhﬂ\e
dehgzbmpoutnuTmmunanyaeﬂonordadsbnMena

410 Accounts and Andit:

(a) mmﬂphsnmpaﬁmum«mummmwigorm“
the Trustess Mmay decida, Cheques, withdrsiwals and authorities shail be
slgnadorendomd.asﬂ\ebaumayha.byeudmpamnorpem
(ﬁﬂudimlndlmmnmafbmimaTnnbo)asmemslenmaydm;

@®) me:hﬂumMmmhr%thrtobamln

{© Nothing in this clause 4.10 shall derogate from an cther obligations of the
Trustees in respect of accounte and audits. i

Reliance on Advice

reports, ststements, financial data and other informatlon prepared or
y ' s n or supplied,
professional or sxpert advice given, by ﬂnyofthefolowlnge' 2 llpjllle\él.i and on

DOG110Y6 WWP Dot
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(a) an employee of the Trust whom the Trustees bellsve on reasonable
grounds {o be rellable and cpmpetent in relation to the matters cohcerned;

®) & professional adviser or expert in relation to matters which the Trustees
believe on reasonable grounds fo be within the petson’s professional or
sxpert competence;

(c) committee of Trustees appointed and acting In accordance with clause 4.5,
4.12 Clause 4.11 applles only if the Trustess:
@) act in good faith:

{b) mﬂmpmparirlqtﬁrywhemmemadformmy'is indicated by the
oircumstances; and

) have no knowledge that auch refiance Is unwarmanted,
Disclosure of Interest

Definition of Interested Trustee
4.14 ATWMII&WID&WEMTW
(a) isapanyto.orwmdedvumatedaiﬁnandalbanaﬂtﬁummatmuar,
(i) hasqmbﬂalﬂnanchlhlatminamﬁwpamrtbﬂnm
© e o il T e e e DT Vo il oy
mnywmoubyﬁnmuomnysmuydunmm;

(d) isthepamnt,chndoremeofanntherpwtﬂ.wmmonwhowmur '
ds,ﬂveamnterlalm\andaihmaﬁtfmmﬁemaﬂsr:er ey

(®) Is otherwise directly.or indirectly interested in the matter.
Intereste In common with iwi

4.15 Notwithetanding clauses 4.13 and 4.14, no Trustee will be interested in a matier
wherathatTnntp_elsnmemberofanlvdandwhemhis or her interest is not different
in kind from the intereets of other members of that Iwi. '

Recording of Interest

4.15 A disclosure of interest by a Trustee shall be recorded in the minute book of the
Trust Immediately following hisorherappﬂlnhnantasaTmt'ee.uchTmhemust
enter into the minute book and must disclose in writing to the other, the name of any

L
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iwi of which he or she Is a member, and the Trustee must also, at any time after his or
her appointment, enter into the Minute-Book and discioss to the next meeting of the
Trustees, any interest of which that Trustee becomes aware.

No private pecuniary profit
4.16  No private pecuniary profit may be made by any person from the Trust, except that:

(a) any Tustee may receive full reimbursement for ol expenses properly incurred by
{hiat Trostee in connection with the affaimn of the Trust:

) the Trust meay pay reasonable remuneration to any Trustee, officer or
employee of the Trust in return for services actuslly rendered fo the Trust
(including the prevision of services as Trustee):

{c) any Trustee may be paid all usus! professional, business or trade charges
for services rendered, time expended and all acts done by that Trustee or
by any entity of which that Trustee is a pariner, member, employse or
associate in connection with the affairs of the Trust;

()] any Trustee may rétain any remuneration properly payable to that Trustee
by any entity with which the Trust rmay be In any way concemed or involved
for which that Trustee has acted in any capacily whatever, n
Mthaﬁmiae%eonnedlonmmaimﬂyhinmymy attritkkstable to
that Trustee's connection with the Trust;

provided that:

0 bufomanyauchm:mbumanpaﬂtnanumemaybemrdad
aspmpeﬂyimmwmmwanysucbmmmpawh

a0 hmmM'MmmMrmwmmwhdam
7.2 next published after payment of that disbursement, remuneration
or charge, in respect of all sich reimbursements, remunsration or

(am)  the amount thereof recelved by each Trustee or any stch
firm or entity;

(bb) the nature of the reimbursement and the neture and extent
ofﬂxesewieesmnduadorﬂmmnded;

(cc) the method of caleulation of the reimbursement,
remuneration or charge; and

®) I the cese of an appointment referrad to In clause 4.6(d), the full
written terms and conditions thereof have been made avaiiable for
inspection at the office of the Trust, by any Adult Registered Member
who makes written request for the same. )\ .

ROATIOIE WD vt
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417 Subject to clause 4.16, In the exercise of the powers oorferred by this Deed, sach
Trustee in the discharge of any duiy_or exercige of any discretion as Trustee ghall

ensure that any person who is:
(®  aTrostee;
() a shareholder or diractor of any Carporate Entity or Subsidiery;
(e & seitlor or a trustee of any Corporate Entity or Subsidiary;

(d) wmmmm(mMmmumnOD?ofmunwmeTaxm
2004) of either a d .branyparsonre‘ferredtoinelaum4.13to4.1s.

doesnotbyviweoft!ntﬂpldtylnanymy(wnaﬂmdihwyerhdimnﬂy)
detennine, or materially uanusﬂiedetannimﬁonof,ﬂunamortheamountnf
anybemmoradnntaueorhoomewmemmmhwmuhoﬂstobe
received, gained, nd\hved.aﬂordedordeﬂvadbyﬂmtmon,manypmnent

hndstomypamonMOrfoﬂmlmbmamaﬂﬁsdameiﬁmﬁavmd.

418  The Trustees shail mqmretha;ndausatothamaﬂedasolauae4.13 of this
Deed be inciuded in the conatitution of every Asset Hoiding Company or Fishing
Enterprise or any subsidiary of any of them,

Appointment and removal of Custodian Trustee

incomponation undarPaﬂllofmeCharlhblsTMhAct 1957 under such

nanie as the myﬂ?:#de Uwhl;l the powers and

discretions conferred upon Tustees aw or by this Deed shall be
i onnfamduponﬂu'fnm“-aeammhoml. ™ .

hmaeommonmmhlchmnbe.mbymemnmfﬂnmm
E -:&m&ﬁmﬁu two T . Ficient
very s 8 ' Tuetees and shail be suffi

eviden oeofauﬂmornytbnﬂhﬂieml.by efictent

(© No pereon dealing with the Trustees ehail be bound or concemed to see of

Dog1 1016 WWP Doyt gl
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REGISTER OF MEMBERS OF NGATIWAI

Members’ Register of Ngatiwai

The Trusteas must:

(@)  have, and malritain in a current state, the Members’ Register:

0] Mhdudesmenama,dateofbﬂm.mdoonhddmmofem
Member of Ngatiwai who applles for registration; and

) that is available for inspection by Reglstered Membere who can view
their own registriafion defells: and

() that Is available for Inspection by a parerit, legal guardian or other
mﬁnﬂhh@ﬁammmaymm
rauia&aﬁond&hlleofwmnd.mrdordhardependanfundams
years of age who was registered by such persons, whichever the
case may be; and

()  that aliocates a member registration number to gach Msmber of the
Ngatiwal entered in the Members' Register: and

) mmmeMameMeamRogMeradMsmberMe'lndw
oh his or her Registration Form is the one Marae to which that person
chooses to affiiate for the purpose of voting in Marse Eleofions.

) rhake ongoing effoits to register all Members of Ngatiwal on the Members'
Register, -

The Trustess may transfer, to each Mamae, a duplicate of that part of the
Membere Register cohtaining the detalls of the Ngatiwal Members who have
mgmmmmmma,mmmmrmusmnmmmmmm
mmmmmms.mm@mwmmmhmmmm
a cument ,

The Trustess r enbrmmeMmbm’Regmanymmberochnﬂwa‘ f whose
mbmmwwuymmm

(=) mmmmwwmmmwmmummmlxpwsmm

' mmwammmaoqmdbymaTmpmsmamunofaﬁappMn
® afonn(nntbe!ngmectmﬂeglammnFonn)mmw: onen

o AdunMambemongM,nnmdrownbshalforbyunlr al
guardian at the.time of the application; and =~

(i)  other Members of Ngatiwai, who were not Aduit Members of

at the time of the appllcation, by their parent on their behalf, or by thelr
legal guardian at the time; and

DOS11016.WWP 1w int
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(i) other Members of Ngatiwal by an Adult Member of Ngefiwaj on thelr
bahalf who, in the opinion of the Roopu Kaumatua Kule, stood in the
stead of a parent of that person at the time of the application,

Anappncaﬂonwboemmdlnﬂuumwnegmrmaybemadeby:
() AdultMembersongaﬂwal.onﬂnirmbohqlfarbymalrleaalgmmim;
and

other Members of Ngatiwal, wh are not Adult Members of I /
® thelr parent or legal guardhon&drbsban: and Noathvel, by

{a) the election of Trustees: or
®) anyamendmamtotﬁlsﬂudorﬂwmmmmldowmmofmym

(©) hwwlnMeShmsaneﬂhmewh:or
() the conversion of Quota into Seitisment Quots,
Registration as a Member of Ngatiwal

Subject to clauses 5.6 and 5.7.meTnmmenbrhﬂu‘Mem Register
ary parson: '

(@) byornnbeh*alfefwhomavalldappﬁcaﬁnnhacbeenmade;and

(b) mlnﬂnmmaueoﬂnhnofﬂnmmpmamlmugh

The Tiuslees:
(@

L H

DOS11016.WWP.DO
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®) mey require any pérson who is entered in the Members' Register to provide
evidence verify{w his or her affillation to Ngatiwal through descent from a
primaty ancestor of Npetiwal™ and ahy other matter refermed to in clause
5.5;

(©) may consult with the Rocpu Kaumatua Kuia in relation to any applilcation
for registration, or continued registration as 2 Member ef Ngatiwal: and

[6)] without limiting the foregoing, may request the Roopu Kaumatua Kula to:

o determine who Is the primery ancestor, or are primary ancestors, of
Ngatiwai; and

(0 determine the Tikanga of Ngatiwal by which Whangal or other
pafsons who do not descend from & primary ancestor of Ngatiwal are
able to affiliate to Ngatiwal.

Trustees may decline to registsr, or remove a psrson from the Members'

6.8 Iif the Trustess consider that any information about a person received under ciauee
6.5(a) or clause 5.6 ie not accurate or complets, or that the existing information on
the Members' Register is not accurete or compiete such that in sither case the
pﬁmneoneeﬂmddoshdmﬁtﬂ\eqmﬂﬂmﬁmmqmmdbyﬁsmndfwenﬁyd
that person in the Members' Raaimr,mammnmaydoclnetomglsw,or
mmmmmnmmmm'amwmmmmmemm-s
Maree affiifation, as the case may be.

Process when registiation declined or removed

58 Wlmanappnaaﬂonforwmaﬂnnhdedhad.ormydwbhnhmudebythe
Trustees fo ramove dny person from the Members' Register, or not change that
pereon’a Marae affiliafion, fhe person concemed may dispute that decision of the
Trustess, and clause 9 shali apply.
Registration not necessary

5.10 Tbnvddfgrouﬂ:, it shali ng;wmmtobamideradauembard
Neyeitiva! purposes use 3.1, for a Member of Ngatiwal to be registered in
-amﬂamemmﬂ]isdmssﬁ. o0
De-registration by Member of Ngatiwai

611  To avoid doubt, a Registered Member may, at any tme, request in writing that hie or

her registration be removed ot ferminated. His or her registration will be deemed
removed at the date on which the written request is recsived at the Trust's office,

Request fo changs, amend of update Register

6.12 A Registered Member may at any time request that the information relating to thet
parson on the Members’ Register be changed, amended, updated provided thet:

{a) meraquostmustbemademmmngandsmtoﬂmeaaltheTmPs
office; and

L
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{b) if a Reglstered Member wishes to change the Marse affiliation recorded for
that person under clause 5.5()i:

() clauses58t058 shall-'apply;

(# no Registered Member of Ngatiwal may request such change more
than once every 3 years: and

() HmeRegmmdearmhpstoohameIﬁorher_Mm
afﬂﬂaﬁonlnﬂmoforaMameElqeﬁuh,ﬂnTnntmustmwaﬂw
wnmnmmmmmanzswmmmysmmemm
Marse Election,

Notice not necessary

® laﬁfynrdmmemhbaad.ofmmd_ﬁem n of any Asset
HoldlngCompﬁnyﬂnaqwrdnnuw&hb‘nrequlmmmmmm
17, and 18 as the cage may be, of the Act);

() dhposé_oflncmnashmﬁnamdanaawlﬁlmionmdﬂnw:

{im ?ﬁ':atAgnuohasSelﬂmeuota (in accordance with saction 189 of

MWMM(mmmummxm
enhrhhahnueﬂonoranﬂesofﬁmabm,ormto

lnmmeShammsdﬂunaQOmmeMMWM
option, sécurity, morfgage, or guarantee, that coilld result in;

(sa) the sale of Income Shares or Settiement Quota
AsaetHoldlmcompmy;or i

(bb) Ngﬂhralorthahntbdngd’senﬂﬂedforapeﬁoddmm
than 5 years fo:

) the income from the Income Shares; or

(@ the income from the ACE arising from the Settiement
Quota; or

(i} the control of the ACE arig ,
oru;se e ing from the

DOS11016.wrwp.
TN 1ME e
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{vil) wind up the Trust In accordance with clause 10 of this Deed:;

muﬂbaappmeynotlassfhan?S%ofqudultMombemongaMl
whoareenﬂtladtbvoteandaduallyeastavalldwlaelnaonordancewlmthe
voling procedures set out in Schedule 1 and no such resolution shall be
passed uniess nolice ih respect of those resolutions has been given in

®) Any resolution to:

[0) Transfer authorisations or comstal permiie that are Aquaculfure
Seﬂhnmmmmtmptwhm,mepmpmodhmferlaha
oompanyﬂaatlswhoﬂymdbythaﬁustasanlwl@awllure
Organisation); and

()} requeei that Te Ohu Kal Moana Trustee Limited transfer
authorisations or coastal permiis thet are Aquecuiture Sstfiament
Asseta(hxmptmmﬂumpqutmneforbtnampanyﬂmtis
thlyownedbytheTnstaaanlwlAqmwumolmnbaﬂm);

must be approved by not less than 75% of the Adult Members of Ngatiwal
mmmmwwmamamumawmmmmmm
thevoﬂngpmmdumaetmnlnwwe1andnowd1mmonshanba
pau‘oduniesanoﬂeahmpeutdmmmu‘lwonhasbeenghmh
accordance with the Maori Commerdiel Aquaculture Cleims Seltlement Act
2004,

(c) In the case of & resolttion not described in tlayses 6.1(a) and 6.1(b) a
mokﬂibnnhﬂbepauadﬁmmﬂmﬁﬂ%ofﬂwmnmmbmofw

who are entitied to vole cust a valld vots In favour of the resolution In
mmmmmmmwpwubymm

GENERAL MEETINGS OF W1 AND REFORTING

Reporting Responsibliiities

Without derogating from Its duties under any enaciment or et lew, the Trust hea the
reporting responsibiities. in relation to: o

(a) its own performance; and

) the performance of any:
()  Asset Holding Company:
{0  Fishing Enterprise;

(iif) juintvenmmoromarentuyﬂ\atconductsbuam using the
SelﬂemeuOtaorIncomShares; ¢

(v} other Corfporate Entity (not Including those referred to in clauses () to

(iff) above). \/ \A
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in accordance with the provisions of this clause 7,
Trust fo hold an Annua! Genaral Hogﬂng

Each year, the Trust must “hold a.Ganaral Meoting at which it provides an
opporlnmtyfortheMembereufhbaMtomlden

ta) Annual Report: meahmalmpwtforﬂnmviouanﬂﬁne_imyear,mde
avallable not lets than 20 Working Daye before the meeting, that reports
ageinst the objectives set out in the annual plan for the previous year,

including:
M lnfonnatlononﬂwmpshhm by the Trust to Increase the number of
Registerad Members; and

a comparison of the Trust's performance ageinst the objectives ast
& out in the annual plan, including:

(ae) d\angoshmavalueofﬂnmstFund:and

(bb) profit distribution; sing

_ financlal report, prepared in accordance with
generally acoepted accoy practice, and sccounting sepai

for Settiemant Cash Asaeis?:fd Pamiely

{iv) 8 report giving Information of the sales end exchanges of Settiement
Quiota In the previous year, including:

(am)  -the quantity of Settienient Quota held by all Asset Holding
j at the beginning of thet year: and

{(bb) mmm&mmam.ouwmmamm
year; and

(c0) m:fdenﬂlyo'fmem‘dm_. 'uromorpaﬂytbmeemhame;
an

(dd) anymmmmswmmnnmmm
f registered interest way of cavest or mortg being
phmmrhemaszyﬂmeMand e

(ee) mmmmm that have been registerad
Bgainst the Quota shares of e Trust: and

n athni:' value of inaome Shares sold, exchanged, or acquired;

() 8 report on the interactions of the Trist in fisheries matters:
{(aa)  with other entities within Ngatiwai; and
b with other Mandated |wi Organisations; and
{co) with Te Ohu Kal Moang Trustee Limited; and

L H
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eny changes made under section 16 of the Act to constifutional
documients of the Truet or those of lis Asset Holding Companies; and

()  Annual Plan: Bn annual pian for the next financial year thet must include:

0

(0
(i)
W)

the objectives of the annual plan;

mepolioyofﬂwﬁuatmmpadofﬂmaalasandmmangesof
Setflement Quota; and

any changss In that policy from the policy for the previous year; and

any proposal fo change the constitutional documents of any
CorporateEnHUorSubaidlaryMisaﬂshmamnpamand

c) Asset Holding Company Annual Repert: in relation to every Assst
¢ Holding Company that racelves Setlement Quots and Income Shares (or
other settisment assets), and In relation to any enterprise established by
themmma.Zhwnmdhmwmuﬁﬂﬁmmm
the Settlement Quois, to harvest, process or market fish, or be Involved in
awmmmmmwmm(ummmmlnmhﬂammm

an "enterprise™ an annual report or:
@  the performance of that entarprise; and
{In the investment of money of that enterprise: and
(i)  the annual plan of that entetprise, incuding:

(8a) fthe strategies for the use and development of Ngsitiwars
Fisherles Settloment Assets;

{bb) mwnmmmmmmswm

(c6)  anyprogramme to:
(1) menage the sale of ACE derived from the
Settlement Quota; or

@ reomgmﬂbyme qum Iheld by that
; or1 i
_menmmm andbw n accordance

{d) ;nnym proposal to change the constitutional documents of any Asset Holding
pany.

7.9 General Meetings of Members of Ngatiwal
(a) Annusal General Musting: Ench General Mesting must be:

M

L)

Inhecaseoftl'taﬁtheharalMeeﬂng. heki before the date referred
to In clause 4.1; and

L

DOSLIOLE WP N imt
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®) Special Meeting; A General Mesting, called a special meeting, must be
convaned by the Trustees on the writtan request of:

) the Chairperson of the Trustees (or the Deputy Chalrperson if the
Chairperson ls indisposed); or

@)  not less than 30% of the Trustees; or

(i)  not less than 10% of the Adult Reglsfered Members of Ngatiwai,
provldadﬂhatnomeeﬁngmbemnvenedtomldar:

(v) disposal of Incoms Shajes {in accordance with section 70 of the Act);

V) amquaﬂbTeOhuKaletheaLﬁnhdtoMQuotaae
Settiement Quota (in accordance with section 159 of the Acl);

v dlspos:ldof&tﬂemomnuoh(lnawordamemm section 162 of the
Act); @

M) a request for rafionaisation of Settioment Quota (under section
172(3) of the Act),

mlessﬂaeTmm»havamohadto:

(vil) seek approval of the Adult Msmbers of Noatiwei (under seation 70 of
the Act); ’

{ix) ob;lainﬂieapprwalofiheﬁduﬂMembersongaﬂmI(undersecﬂon
158 of the Act);

ebisin the prior a of the Aduit Members of I {under
w ssttion 1825fﬂ19m ‘ ol

(D) obhhﬂ:gpdwappmvalofhmwuambmofwaﬂw in
aomrdanoe-mﬂ\sadienﬁz'ofhw. (

as the case may be; and

pdD) mamqummuﬂmmmwmmequeummm is
required and be sighed {inciuding counterparts) by those requesting

the Special Mesting; and
Odi) the fmeﬂhg‘mmtbeh'a!dmhm\lvorldhgbaysﬂomme
date mqueetwasreoemubymseﬂuary.

{0) Notice of General Meeting. Meinbers of Ngatiwai shall be given not less
than 20 Working Days nofios of & Gensrai Mesting (including, to avoiq
doubt, amamtocansidarﬁzemmlndmsen, or any meeting at
which any of the matters In Paragraphs () 1o (vii) of clause 7.3(b), or any
ratmceﬁonoﬁorchamesto,ﬂ;is orioamandtheconstﬂuﬂonofany
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{d) Quorum: No business shall be transacted at a General Meeting unises a
quorum is present. The quorum at & General Mesting ie:

(  75% or more of the Trustees: and
@) 40 Adult Registered Members.

(®) No business shall be franaacted at a Marse Election uniess a quorum is
pressnt. The quoium 2t & Marae Elsction is:

(0  50% or more of the Trustees; and
{I) 10 Adult Regietered Membere.

n Adjourned meeting. i & quorum is not present within one hour of the time
appoinfed for the start of & General Meesting, the mesting is to stand
edjourned until the same hour at the same place 20 Working Days following
the adjournment of that meeting uniess the Trustees otherwise determine.

() Chairperson. The Chairperson or, if the Chairperson Is unavailabie, the
Deputy-Chairperson, will preside over and hawe control of every General
Meeting. If thers Is na Chalrperson or Deputy Chalrperson present af the
time appointed for holding @ General Meeting, or If either of those persons
is unwilling to presiie over the mesting, the Trustees present will choose
one of thelr number to substitute as Chalrperson for that meeting.

Information must be made avatiable in writing

Information referred to in clause 7.1 must be made availeble on request in writing by
any Member of Ngatiwal,

AnyAdmtRegmedMembummueﬂhmiﬂmampyofmeDeed.anda
eopywilbeprwidedwbjeettohudwmahled\mﬁeﬁushesraquh

No derogation from purposes
Clause 7 shall not derogate from the provisions of clause 3.4.

ASSEYT HOLDING COMPANY AND FISHING ENTERPRISE
Trust must hold an Aeset HoldIng Company

TheTanuqtmuremnhasnihastoneMHoldhg Company and thet, to
the extent and for so long as required by the Act subject to thé proviso In clause 7.3
and the provisions of clause 7.3(g)() and clause 7.3(g)il), that Assst Hokdihg
Company Is wholly owned by the Thust and perforns the functions and complies
with the requiresnents set out In sections 16 and 17 of the Act, which at the date
this Deed are that the Asset Hoiding Compariy: .

() fnust be and remain wholly owned and controlied by the Trust:
(b} must hot parmit more then 40% of its Direstors to be Trustees;

(©) must have constittional documents thet have been approved by & simple
mejority of the Trustees as complying with the requirements of the Act; /\

DOS1 1076 VAP Trareled
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fd) muathavanomu:ﬁomldocumemsthathavabaenmﬁﬁsdbyamoluﬁon
passed by a majority of not less than 76% of the Trustees, whether or riot
pmemmthemeaﬂmatMﬁqhﬂ'\atreaoluuonispropwgd;

(®) mlstreoehleandhold,onba_haﬂofﬂnTmsl,formlongasﬂmyaretobe
rahimd,allSdﬁementQumandlnmeShamalomtodbyTeOhuKii
Moana Trustes Limited to, orommaeqmmdbyldgnﬁmlmderﬂnm

(  must provide dividends solely fo the Trust
(©) must not undertake fishing or hold a fishing permit;
) muﬂnmenterlnbanymammﬂmtooraﬁecﬂmmalmme

Sharesfthuldsunlasaﬂmmmswmpledwlthhabllgaﬂmsunderﬂis
Daedlnclud‘mguﬁhmﬂ'ﬂtnltaﬂondmm?.snndeecﬂomestonofthe
Act;

()] must not enter into bamawmralaﬁngtonraﬁoqﬂmﬂmsﬂm
Quota It holds unless Tnnthaamaplbdwﬂhhobﬂgaﬂom under this
Deedinduclhgmoullhﬂhﬁondause?'.s and seclions 161 to 176 of the
Adt;

@ {nllsﬁmcﬂonofrewlvlngandhomsﬁﬁbmemoublaandlnqum
Shamiﬁboundhyatlﬂiamqmwnmspodnedfnrmndmam
omamuﬂomhmlaﬂonmﬂmaemmslnﬂnm

00 may establish one or mare Subsidiaries to be [t Subsidiary Asset Holding

Companies;
may trensfer to any such Subsidiary Asset Holding Company estabilshed
under the preceding clauses;

(m) any Subsidiary Asest Molding Comparny established under the preceding

)] must be and remeln wholly owried the Asset Holding Com
that establlehed it; & . L

@® must mecelve and hold, on behalf of the Assst Hokiing Company,
' Seubmmauohandinmmshmﬁnmfemdtoltbyﬂmku:l

Holdlrig Company under clauss 8. 1();
) mwmdadwmdbmly(hnmammtoﬂnﬁm;

i) mmmmintoanylrmmmhﬁngtooraﬂe the
Income Shares uhddsmﬂmtheTmmcompﬁad@ﬁ?hh
obllgaﬂonundarsecﬂonsash'lzmhe-mc

W) ’é'h? ﬂmi:ﬁzons l:’f m &nd holding Settiemient Quota and income
ares un 8l emqulrmnant;spaemeqformndatadlm
Organisations in relation to those matiers in the Aqt:

(v may establish one or more Subsidiaries to bp #te Subsidiary Asset
Holding Companies which It ehal ensure complies with the
obiigations imposed on It In this clause 8.1 and

LW
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() must not undertake fishing or hold a fishing permit,

but the Asset Holding Combany and its Subsidiaries may undertake any
other activity or hokl any other asaets,

Establishment of Fishing Enterprise

If the Trust wishes to establish its own fishing operation, utilising ACE from its
Settiement Quota, to harvest, process or market fish, or to be Involved In a joint
veriure for those purposes, it muet establish an enterprise which is separate from,
but responsible to, the Trust to undertake those operations, which must not be the
Asset Holding Company of a Subsidiary that receives the Settiement Quota,

Requirements of constittion

The constifition of every Asset Holding Company or Fishing compan;ﬁ?‘r 8

Subsidiary of msny of them must require that Asset Holdihg Company, ing

Enterpriee or Subsidiary to:

(a) holdksassetsandaﬂncatﬁomtoﬂwummofampﬂalor
revenue nature on trust for the benefit of the Charitable Purposes of the
Trust, auohpurpnsa_sipobepmmoladbymepimntofdeandaorothar
reveriue or capital distributions directly or indirectly to the Trust;

) present an annuai pian and statement of corporate Intent to the Trust:

{©) repoif annually to the Trust: and

(d) heve ite accounts audited;

mdmﬂvprovldafnrmeTmstmappohﬂupbtwoﬂmasnim of that

Asset Holding Company or Fish| ErlterprhaorSUbildhry.asﬁlememayba.

prevldedhowawﬂﬁtatnotlmemayﬂte-mmenmmmomﬂianw%ofthe

total l::!mber of Directors of that Asset Holding Company, Fishing Entetprise or

Subskiiaty.

Comimercial Aquaculfure Activities

DISPUTES PROCEDURE
Disputes relating to matters arising under the Act
(8)  If any dispute shall arise betwesh Members of Ngatiwal and the Trust, (other

D061 1016, WWP DOt
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8.2 The provisions of clause 9.1 ahaﬂnotdoingahfrﬁmﬂu:bhts of obligations of the
nuatoranyuemberemetlwalpursuahttomeTmmwss or any other Act

or provision of law or equity.

Registration Disputes
9.3 Hmemuaesltuﬂmaléqadecislenunderdlmthdﬂnrnotmgmapm

mmmeTanbtnldermmmmmormwn' ble
mNgaﬁWalMakapapaandreoanbodassuchbyMembﬂ'sometw;

© noﬂfyﬂaemmnumdmaedabn,and.ﬂ juested by that
petson, of the Pfincipal reasons for that decision. e ™

94 Hﬁemmmaddhpubuﬂwldedﬂm,ﬂmt on may exerécise
under section 180(1)(m) of the Act. persen mey thetr rights

Procesdings of the Roopu Kaumiatus Kuls

8.5 Tmmwxmmxuhshmmhmnmw.aw
WanWMWNMUaMﬁw
mmmmwmmammwwhemm.m
hewormmam,onﬂummbm'mmn;nbﬁmmwh. Mambers

8.2 Hndetpnnimﬁonufﬂ\emonﬁnregmnofhspam concemed
!l,go f?;;(l a;mgf blnd}ngh Mon that pereon end the Trust, subject to hemvlﬂonan bfmlhlﬂ
m

10. WINDING UP OF TRUST

10.1 lfatmyﬁmeﬂﬂTmmm&methranymmnnhmbngarm
desimabie fo carry out the purposes MhTmhMmﬁthﬁm;
thaTnmandtomtﬂnmoftheTr‘mthmdaoneormoremarlhblobndbsln

)

msunls.mmc:m
1041106 Bam
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New Zealand for Charitable Purposes In such manner, upon such temns, and in
such proportions as the Trustees may decide, provided that:

(=) any such vesting must compi’; with the Act;

() a resolution supporting ths winding up proposal and the térms of it must be
put and passed by a majority of 76% st & General Meeting in accordanoe
with clause 8.1(s)(vil) and tlause 7.3; and

© if the Trutet ie incorporated under the Charitable Trusts Act 1957 the assets
of the Trust shall be dispoeed of in accordance with the provisione of that
Act.

11.  ALTERATION OF TERMS OF DEED
Ghanges to the Deed

1141 The Trustees have power to amend, revoke or add to the provisions of the Deed
previded that:

(a) no amendment may be inconsistent with the Act:

{b) no amendment may be made eatiier than two years after the date on which
the Trust Is recognissd by Te Chu Kal Moana Trugiee Limited ag the
Mandated Wi Organization for Ngatiwai If the amendment relates to any
matter provided for, by or under the Act, unless the amendment is required
asamaquenoedambmadenramm&dunderueﬂonzsmumm

(€9 anamendment may only be promoted if a resolution that the amendment is
# resolution for the collsclive benefit of all Members of Ngatiwai Is put and
passad at 8 General Mésting In accordance with clause 6.1(a) and clause
7.5; '

@ mmmammemumw.mammmwbmm
be made, and if purported to be made shall be of no legal effect, if the
mnnequemofm:amendmmﬂstopmjudminamahﬂalmmmﬂn
Trusts sntitiement to chirftable status under fhe law of New Zealand, or it
entitioment to an income tax exemption under the Income Tax Aat 2004 In

Chenges to constitutions of Corporate Entities

112 Toﬂmemmmypmosalfmﬂwamendenfﬂnwmﬂmﬁohaldommmmoﬂhe
Asset Holding Company relates to a matter provided for in the Act, such
amendment:

(a) must nof be made earfler than two years after the date on which the Trust is
recognised by Te Ohu KslMognaTmmeUmuadasﬁ\aMandatedm

Organisation for Ngatiwal unfess the amendment s required as s
oomequmcenfamhmadeoramenﬂedundaraecﬂonzsofﬂleA&;

A
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()  must be consistert with the Act;

() mayanlybepromohdlft_lmmmdmrnhpulandpmedataeemml
Meeting in sccordance with clause 8.1(a} and clauss 7,3

@ must hot amend the requirsment in clauss 8.3(a) in a manner which would
mm&amemmmmmcorpom&m
113 Any Adult Member of Ngatiwal (inchuding & Trustes) put forward in writing
mummhmmmrmmgmammm
Tmushanwmidermﬂpmpmlwhquﬂwmsaﬁsﬁadm. In accordance
with clause 5.5, the peraon is a Member of Ngatiwai.
Notification to Members of Ngatiwal

114 Any amenidment or proposal under clauses 10, 11 or 12 must be notified to
Méhmbemoflﬂgaﬁwaﬂnmem-nextmmurﬁwﬁontotham.

12. RESETTLEMENT
Power to ressitis

12,1 Tmmmhwepnworatnnyﬁmebrﬂmuhydeed,bw!ﬂeorm%
thmmMInﬂnoplmonofﬂnTmhforhadvmed
benefit of the Membere of Ngatiwal, the whole or any portion or portions of the
capital or income of the Trust Fund provided tha:

(@) any such settiement or resettiement effacting assets subject to the Act, and
wdmeemmm,muumplywhﬂnm :

) ﬂumammemnupnnmmrmabunentufauuammaw;

© ﬂnmaﬁernemwyomybemmmnamomonawmnhpm
mpa;gdataeomwm:mwwmm&ﬂc;am

(@) the resettisment ks upon trusts for Charitable Purpose.

Perpetuitios

122  Any setfilement or reseftiement under clause 12.4 must not trarisgress the rule
agaMpupéﬂJlﬂesssnnppuastoﬂuTm

13. LIABILITY AND. INDEMNITY

13.1 Non:taeshallbeperaonallyﬂableforanyloutoﬂ!aTnntFundehhnet
afiributable to thet Trustes's own dishenesty or wilful commission (or omission) of
any act known or ought to have besn réasonably known, by that Trusies to be g
breach of trust, Nomihnbemqadradtbhhanypmmdhgsagaﬁntam—
Tnntaaforaﬂ‘yhruchoranegodhmhofﬁudmmmmadbyauehboﬁm.

13.2 EachTmsleeshaﬂbomﬂﬂedtoafmﬂlandoommmdemnﬂyﬁ'mﬂanntFund

foranypmonalhbmtywhlohmoﬁusmmaymmany arising from or In
mhmﬁonwnhmatﬁuﬁesadhguaTmhedmeTmﬁmwsuahnabnny

------
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is not atiributed to the Trustess own dishonesty or the wilful commission (or
omission) by that Trustee of any act known or ought fo have beeh réasonably known
by tht Trustee, to be & breach of trust

N
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SIGNATURE

and witneessd by: il

Christina Merepekn Henley by:

and withessed by: M_&e\
- Sighgture bf trustes

- e et Chaidioe_loy
A

A/ /ety - .
City/town of residence \2\

DO51 1016, WWP.DOCx gt
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Himiona Munro by:

and witnessed by: Mk
Signature of frustea

Himiong Feter Munvoe

Name of trustes
84' of

Elvis Retj by: _
and witnessed by: Eloa ?0_22.,
Signature of tiustee
ElLVis RETT
Name of trustee
X mwere
Signature of withess
NTE Trusthee
Occupation
W e |

Citytown of residence

I/\*
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Phlllip Wellington by: i
and witnessed by: ‘é&‘\_’—-
) of stes

Donna Tamaki by: M
and witnessed by: __Q"

Signature of trustee
Donnf  TRNnAK) "
‘ Name of trustee
Signatire of wiiness
_ RIS G Ve
i
Grant Pirihi by:
and witnessed by: .
Signature of trustee
, (avr freet)
s Name of trustee
éﬂﬁ‘:-dm
7

LH

DM!IDI&W'WP.D(X‘_‘:@
10/13/96 Sum
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Alan Moore by:
and witneasad by: 450
afure of truatee

N i hvene

Signature of wihess
_NTB Tvuster
Occupation

Wlmvg'qre;

Chtytown of residence

2%

Loma Cisave by:
and withessed by:

Lowg, ( leony

Name of fustee ' :
M oimee

Signature of wihess

VT8 Trnstee

Occupation

Whangare:

SRR

Talaha Rodney Ngawaka by:
and witnessed by:

D661 1016 WWP DOC: Il



Kathy Pita by:
and witnessed by:

W keisrame

Sighature of witness
NTE Tructee

Occupation

._J&h%ﬁgg
Cityfown ofJesidence

Makere Mﬂe by:
and witnessed by:

Sk srsne

Signature of witness

EB.1715

36

1ﬁé;ﬁbﬁﬁu

Pita

Name of trustee

Pl gl

DO&11036.WWP.DOG:1g)
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SCHEDULE 1
PARY A: Election Processes

Eloction of Trusteee

Subject to clause 4.1 of this Desd which provides for the appointment of the first
Trustees, any subsequent Trustees shall be elacted by Adult Members of Ngatiwai
in accordance with this Dead.

Trustess must arrange and conduct Marae Elections to ensure that 14 Trustee
positions must be filled in accordance with this Schadule 1 as to ensure that:

(®) the first Marae Elections must be completed prior to the date laid down in
clause 4.1 of this Deed to silow the newly slected Trustees to take office

()  the first Trustess (being the 14 signateries to this Deed) will siand down
and Marse Elections shall be held fo fil the thirteen vacancies st General

Meetings constituted, inter alia, for the purpose of Marae Elections;

{©) meﬁmmmmaymmmmwﬂmmmemﬁm
so choose {subject fo the rule In clause 4.2 of this Deed);

Mame Elsctions
Each Marae shall hold a Marae Eleciion to elect a Trustee.

mwmmmmmmmmmthauam.udﬂeornmﬁm
mmmnmmmuemmhwmmm.mmmmmm
ElacﬂnnmbehﬂdnolﬁhrﬂnniommnwsbﬁnmﬂHamwmmi

of Ngetiwal, The Trust must ensure that the Marae hokds its Marae Electisn

&t that date or within that specified time psriod.

The Trust must enéure that the notice prooedures for each Maree Electlon must
comply with paragraph 14 of this Scheduls 1 and the Act.

Eech Adult Member of Ngatiwai shall be siigibie to vote in the Mstae Election hekd
on behalf of the Marae to which they have sffilated In sccordance with clauses

5.1(6){v) and 5.5(b).

In any siection of Trustees, Aduit Msmbets of Ngstiwal may only exercise one vols
for thelr chosen nominee in the Marae Election held on behalf of the Marae to which
they have affilieted In actordance with clauses 5.1(a)(v) &hd 5.5(b),

The highest polling nominee sligible for election for each Marag shall be eiected as
a Trugtee for that Maree.

WhmaTmataahasbaenelectedmamwinmietemmmemtthatmran
Election shall be deemed to be invalid and ancther Maras Election must be held in
accordance with this Deed,

Should for any reason a Marae be removed from Schedule 2, Adult Members of
Npatiwai affiliating to that Maree must have the opportunity 1o select another Maras

L\

*



EB.1717

38

to which they affillate, for voting purposes (subject to the rule in clause 5.11 of this
Deed). .

Altsmatee

Eamuamnmommmmuommmmmmﬁmmm
awordama\lvlﬂ'lpamgmphaofﬂlbsdlad%),whoshallbaﬂvammhbhea‘lpolnm
hpmhuelgibbfor%.(ﬁhrﬂmmmjmﬁmhﬂedodasﬁn&)forﬂﬂ
Mam.‘ShbwdﬂmmtbSluMantnothomnkoanappohﬁnmtof
Altemate, the position shall not be filed,

An Allemats mymrﬁsethepovnnofaTnmshomdaMbebeunaHefar
nnymsontomﬂorhkemalrduﬂas,bmmmm of Trustee powers ceases
upon the resumption of duties of the Trustee concamed,

Extraordinary Vacancy

the Allemate elected for that Marae which the has
amﬁanaawnhp!rangsSstSelmdule1 if the Marae @for which the
vacancy has occurred) does not have an Alternate the Vacancy must
bsmhdasmmaspmcﬂcauebyamm&wonheldm nhoe with this
Schedule 1.

Obligations of Trustess

Nntwmndlmmefaultha'ﬁnmmappomm_a Marae basis, all Trustess
represent afl the Members of Ngatiwai Irespeciive of where those Members reskie,
andmsuhjeuﬂoall‘oﬁnrmmmmmmﬂhw.

Time of Elections

ﬂnTmmmustammeandomdudeMmofﬁuﬂaeslnawmmwlm
i by mmmh mm"““""m' : ﬂ'm“'nna
perspn an ( all hold a period | than 3 ye;
without facing re-election.

Resuits of Marae Elections
EamMammmnowthaTﬁlsthwﬂﬂmofﬂnm of théir Mdras Election for
Trusipe (and if relevant, an Altemats), such results are known

Eligible voters
AaMuannbemoanaﬂwulchiIhoemmmlnmeera__eEloutlonholdon

bshaﬂdmeﬂmtombhmmmwhmruamwmdam
5.1(a)(v} and 5.5(b) and any votes cast shail be received:

(a Voting (not at a General , inter alla, '
) :y ofmm Proxy);m Meeting constituted, alla, for the

L H

DO611036, Wwwe
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(b) by Voting Paper received by post or facalmile before 5pm on the Working Day
prior to the General Meeling constituted, Infer alla, for the purpose of a Marae
Election.

All Aduit Members shall be eligibie to vote on eny resofution required by 6.1(a) and
8.1(b) of thiz Deed and any votes oast shall be recelved:

(a) by Voting Paper (not proxy) at & General Meeting; and

Vi recelved i the !
®) :zmmmm d by post of facsimiie bafore Spm on the Werking Day

In the absanoe of any procese adopted by the Trustees to the contrary eny vote cast
under 8.1(c) shall ba cast by a show of hands at the General Mesting, However
those exercising such a vote may be called upon by the Trustees 1o prove thelr
afﬂlaﬁmtoNgaﬂv‘niandpmvueevldanuethatma,yaraoverwyearsofﬁgeinany
such vote.

Nominationa for Trustee

TheTnntmust,mmmanaswmdngDayspﬁortoaMamElesﬂnn,Pm
nofify Adult Members ongaHWMnonimﬂmsforﬂwposMonofTrmmyba
lodged. Any such nomination must inciude the written signeture of both the
candidate and the nominator and may not be withdrawn after it hag been received,
The nomination must:

(a) contaln detalle of the nominee's full name, address and contact number;

(1)) mMammwmemmmmmnmm
Is not a persen who Is uded from helding office as a Trustee on the
basis of ane or other of matters specified in clause 4.2 of the Deed:

(c) be accompanied by a brief statemerit conteirit detalls of experian
pbjanﬂmruhvamtuﬁnpodﬁenofmm.m Sxperience and

()] include the name of the Marae to which the candidate Is affiated i
accordance with clauses 5,1(s)(v) snd 5.5(b) and on wh bahailf
candidate intends to stand; nng ) # oe the

() ?S(dojmomsdbyﬂwchalmomnoftmmraerhfemtolnmmph

Time foi Nominations

(a) in the svent that there is only one nomination sligible for election recelved
for the pesition of Trustes for any of the Maras, the nominee for that Marae
shall be deemed to be electsd under the provisions of this Schedule 1 from
the date of the.GmraI Mesting constituted, inter alla, for the purpose of 8
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®) mmemmthatﬂnmmmnanﬁmmivadforTmuforanmee
further hominations must be calied for undil the number of nominess i &t
bastequdtnmanmnbarof\tauandaeforTmmeforanme.

PART B: Ali Votes

14.

15,

Notice of Voting and General Mesting
Any vote taken under clause 6.1(a) and 8.1(b) of this Deed-or for Marse Elections
mnﬁhmymuﬂqdnmmmzowmmmnmmemofﬂnmw
the vote [s to be at & General Moesling, the natios procedures must comply with those
specified In the Acdl, which at the date of thie Deed are:
(©)  Public Notice that includas:
M medate.thm,venueandagendaofﬂzeesneml Meeting, the place
mmmmmmmmwormm,mw
atlmrlnfonnaﬁonspodnedrntlnm

{in mmrelmntadvhematam&hhetdbnhmﬁfyoramendme
wwﬁmﬂonaldommofﬂfe‘rmt;

(1) advioeonmenuﬂudbymchihevotewﬂlbaeowm.and
(v) n:"mmmghmiﬁummmwmmm&hbahm;
a
() Private Notice to every Adult Registered r of Ngatwai who has
mquamedsumﬁmnmeﬂwtlnmﬂm,malgm:
o) ﬂwlmmaﬂonmmm:m-pamgmphoﬂhkm
() & copy of the Voting Paper; and

{e) Pﬂmﬂoﬂuhimwwmﬁmllmth

be a vote taken to ratify constitutional documents of the hwi
j MMMMM&MMMM 14{8)() to (i) and
14(bY(K) to ().
Valid votes
mmanmurmwtmmmdmeumwm ing

{a) lnorderfwhvomtobewndlymst.thapemnmﬂngnmm:

M whammapersonhanmrmegmadmmberatﬁneﬂmehlsorher
vole was cast; or

LK
Dosi lﬂl&mm
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{b) no vote cast under paragraph 9 of this Schedule 1 shall be finally counted
unlese the detalls pravided on the Voling Paper (except the ancillary
information) are correct and the affiliation of the voter to Ngatiwal has been
confirmed elther:

o because that person is an Adult Registered Member at the time
they cast their vote; or

Qi if that person has epplied at the time that their vote was cast, to
becorne an Adult Registered Member, because thelr registration
wae accapted In accordance with clause 5.6.

except that a provisional resuft, disclosing the number of such persons and counting
their votes fof provisional purposes only may be deciared st any time.

Secret Ballote

All Votes caet under clause 8.1(a) and 6.1(b) and cast In Marae Elections
eonducted so as to ensure that; ) ®) shal be

(2) the manner in which a vote is cast shall be known fo the returning officar or
pereons assisting the returning officer, but not to others;

(b) that the retuming officer and those shall undertake f
Information confidential; and pereons el o keep that

(c) that the Voting Papers are destrayed by the refurring officer after the date of

comple . oﬂiﬁﬂmlcounllmdefdauseﬁ(b),phsapaﬂodofommmﬂ)

\ A

DOSLOIEWWP DOCy



Tuparehuia
Ngalotonga
Otetao Reti

Mokau
Whananaki
Matapouri
Ngunguru

Takahiwai
Omaha
Muotairehe

SCHEDULE 2
Recognised Marae of Ngatiwal
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DEPARTMENT OF JUSTICE

Commercial AR2irs Division Auckland
Privzte Bag VWrliesiey Siree: l

Lorne Towers
} 10-14 Lorne Street

4

Telephene 778-830
In reply, pleate quots
AK.264082

CERTIFICATE RE CHAKGE OFf HAME

’ OF

THE NGATIWAI TRUST BOARD

1 FAMELA ALICE MARGARET GREEN Assistant

Registrar of Incorporated Societies, do hereby certify
that by an alteration to its rules duly authorised by

* jts members, THE WHANGARURU~NGATIWAI TRUST BOARD which
was incorporated on the 22nd day of November 1966,
changed its name to THE NGATIWAI TRUST BOARD, and that
such change of name was duly registered by me on the
7th day of December 1984 in pursuance of Section 16 of the
Charitable Trusts Act 13957.

GIVEN under my hand and seal at Auckland this 7th day of
December 1984.

e

e

» L

Fi
. :EIL(!- \
ASSIS’A‘&‘;&" EGISTRAR OF INCORPORATED SOCIETIES

TSTANT REGIVAAR OF
I G APORATED SOCIETIES

PO WL e

AUCKLAND
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