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INTRODUCTION 

1. My name is Whaimutu Dewes, with principal Iwi affiliations to 

Ngati Porou and Ngati Rangitihi. 

2. I am a director and Chair of Sealord Group Limited (Sealord). 

3. Until recently I was a director and Chair of Aotearoa Fisheries 

Limited, which trades as ‘Moana’ (Moana). Both Sealord and 

Moana are subsidiaries of Te Ohu Kai Moana Trustee Limited, 

a s 274 party in these proceedings.  

Qualifications and Experience 

4. My qualifications include a Bachelor of Arts (graduated in 

1975), a Bachelor of Laws (graduated in 1977) from Te 

Herenga Waka – Victoria University of Wellington. I also hold 

a Masters in Public Administration from Harvard University.  

5. I have held several governance roles and directorships for 

Crown agencies, private companies and Iwi and hapu entities, 

including Housing New Zealand, Television New Zealand, 

Maori Television, Ngati Porou Holding Company Limited and 

Contact Energy. In terms of fisheries, I was a director and 

Chair of Ngati Porou Seafoods Limited. 

6. I was appointed and served on the inaugural Maori Fisheries 

Commission and as such was involved in the background and 

lead-up to the 1992 settlement enacted in statute in 1992, 

including the latter stages of the negotiations on behalf of the 

Maori Fisheries Commission.  I served further terms as a 

Maori Fisheries Commissioner until 2000.  
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PURPOSE AND SCOPE OF EVIDENCE 

7. The evidence of Ta Tipene O’Regan provides a comprehensive 

account of the whakapapa of the Maori Fisheries Settlement.   

8. My evidence takes up where his concludes. I speak to: 

(a) the significance of the affirmation by Te Tiriti o 

Waitangi of Māori fishing rights; 

(b) the legislative framework of Maori fishing rights, by 

way of overview; and 

(c) the significance of Maori customary non-commercial 

fishing rights.   

RECOGNISING MĀORI FISHING RIGHTS AS TIRITI RIGHTS  

9. As outlined in the evidence of Ta Tipene O’Regan, the Maori 

Fisheries Settlement is the culmination of a multitude of 

claims and court cases brought by Maori people in pursuit of 

recognition and protection of their Maori fishing rights.  

10. It is my view that Maori fishing rights are not, nor have they 

ever, been the same as the interests held by any general 

member of the public. Maori fishing rights were, and are, 

distinct and part of our status as tangata whenua, mana 

whenua and mana moana. They are held by the collective and 

are exercised by individuals in a manner that must be 

consistent with the overriding prerogative of the collective.  

They were expressly recognised by, and guaranteed 

protection under, Te Tiriti o Waitangi.  

11. Despite that, early on, the struggle was trying to get Maori 

fishing rights recognised as Treaty rights. That was a 

necessary precondition for the claims brought under the 

Treaty of Waitangi Act 1975 and the Fisheries legislation.  
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12. The Treaty rights approach provided a vehicle for recognition 

of the inexorable whakapapa ties handed down through time 

immemorial to Tangaroa, all his descendants and to his 

domain. That domain was not just a source of physical 

sustenance but also provided essential infrastructure. 

Furthermore, the domain and all of its components have the 

same ties of reciprocal sustenance to Maori people as the 

other elements of the natural world.   

13. The important recognition that customary fishing rights are 

inherently Treaty rights that require protection, and that the 

law needs to recognise and uphold these rights, formed a 

critical steppingstone towards the fisheries settlement. 

14. Hence the whakapapa of the property rights enacted in the 

Maori Fisheries Settlement came from our whakapapa 

relationship with Tangaroa, manifest through the exercise of 

customary rights; and we used the vehicle of Te Tiriti o 

Waitangi to bridge the gap.  

15. Te Tiriti o Waitangi, and tino rangatiranga over Māori 

fisheries, are therefore cornerstones of the Maori Fisheries 

Settlement.  

THE FRAMEWORK OF MAORI FISHING RIGHTS 

16. The framework of deeds and legislation to give effect to the 

agreements between the Crown and Maori in the Fisheries 

Settlement, and protect Maori fishing rights more generally, 

is complex, as it built over time. It involves: 

 

(a) Maori Fisheries Act 1989. As identified in the evidence 

of Ta Tīpene, this Act provided for the interim 

settlement. The (now repealed) Act is in multiple 

parts. Part I established the Maori Fisheries 

Commission and the transfer of assets to the 

Commission from the Crown. Part II declared rock 
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lobster to be included in the QMS. Part III authorised 

the declaration of taiapure.  

 

(b) The 1992 Fisheries Deed of Settlement. This was then 

followed by the Deed of Settlement, executed on 23 

September 1992. The Deed of Settlement provided for 

Māori customary (commercial and non-commercial) 

fishing rights as guaranteed under Te Tiriti o Waitangi.  

Recital A to the Preamble states:  

 

“By the Treaty of Waitangi the Crown confirmed 

and guaranteed to the Chiefs, tribes and 

individual Maori full exclusive and undisturbed 

possession and te tino rangatiratanga of their 

fisheries.” 

 

(c) The Treaty of Waitangi (Fisheries Claims) Settlement 

Act 1992. This Act implemented the initial 1992 Deed 

of Settlement. It settled claims relating to Maori 

fishing rights and provided for Maori customary 

(commercial and non-commercial) fishing rights and 

interests. This Act amended the Maori Fisheries Act 

1989 by allowing the Commission, reconstituted as 

the Treaty of Waitangi Fisheries Commission, to 

allocate pre-settlement assets under the Interim 

Settlement. I note that the Commission’s new name 

was intentional. It was a response to Iwi calling for a 

name that honoured the Tiriti origins, and 

accompanying obligations, associated with the 

Commission’s role as agent for Iwi in the ongoing 

Crown-Maori relationship to protect Māori fishing 

rights.   
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(d) Customary fisheries management. Under the Deed of 

Settlement the Crown has specific obligations to Maori 

to provide for customary fisheries management 

practices and traditional gathering of fish.  These 

obligations were recognised in s 10(c) of the Treaty of 

Waitangi (Fisheries Claims) Settlement Act 1992 and 

gave power to the Minister to make regulations for 

“customary food gathering by Maori”, and declare 

“any part of New Zealand fisheries waters to be a 

mataitai reserve”. They are now contained in Part 9 of 

the Fisheries Act 1996. I expand on customary (non-

commercial) fishing below.   

 

(e) The Maori Fisheries Act 2004. This Act was the 

culmination of a significant amount of work by the 

Commission developing a model for identifying Iwi 

and setting out a process of allocating settlement 

assets. Broadly, it sets out a process for allocating 

quota to mandated organisations that represent Iwi 

based on the 2004 population of Iwi and the extent of 

coastline areas. The Act also establishes Te Ohu Kai 

Moana and a number of subsidiaries, including Te Wai 

Maori Trust, Te Putea Whakatupu Trust and Aotearoa 

Fisheries Limited.  

 

(f) Māori Commercial Aquaculture Claims Settlement Act 

2004. While Maori fishing rights were affirmed in the 

Deed of Settlement and subsequent legislation, it was 

not until the early 2000s that Maori rights in 

aquaculture were acknowledged. The Maori 

Commercial Aquaculture Claims Settlement Act 2004 

is the result of successful Maori action in the Waitangi 

Tribunal,1 responding to being left out of reform 

 
1 The Tribunal’s report was entitled ‘Ahu Moana:  The Aquaculture and Marine 
Farming Report’ – Report WAI 953. 
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proposed in 2001. The Act delivers this settlement by 

providing settlement assets to Te Ohu for distribution 

to Iwi Aquaculture Organisations.  The settlement 

assets must be representative of 20% of aquaculture 

space.   

CUSTOMARY (NON-COMMERCIAL) FISHING  

17. The significance of the customary (non-commercial) fishing 

element of the Fisheries Settlement cannot be overstated.  

Section 174 of Part 9 of the Fisheries Act 1996 (relating to 

taiapure-local fisheries and customary fishing) states that:  

 

174  Object 

The object of sections 175 to 185 is to make, in relation 

to areas of New Zealand fisheries waters (being 

estuarine or littoral coastal waters) that have 

customarily been of special significance to any iwi or 

hapu either— 

(a) as a source of food; or 

(b) for spiritual or cultural reasons,— 

better provision for the recognition of 

rangatiratanga and of the right secured in 

relation to fisheries by Article II of the Treaty of 

Waitangi. 

[My emphasis] 

 

18. I referred above to the Treaty of Waitangi (Fisheries Claims) 

Settlement Act 1992 giving power to the Minister to make 

regulations for “customary food gathering by Maori”.  

 

19. While I was a Maori Fisheries Commissioner, the Customary 

Fisheries Committee of the Treaty of Waitangi Fisheries 

Commission was set up to consult with our people about the 

proposed customary (non-commercial) fishing regulations.   
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20. In 1993 a discussion paper, ‘Kaitiaki o Kaimoana: Treaty of 

Waitangi (Fisheries Claims) Settlement Regulations’, 

produced by the Ministry of Agriculture and Fisheries with 

advice from Te Puni Kokiri, the Crown Law Office, the 

Department of Conservation, the Ministry for the Environment 

and the Commission was released for public consultation.  

Concurrently with the Crown’s rounds of consultation the 

Commission attended hui convened by the iwi for the same 

purpose.  We were asked to produce a submission outlining 

the feedback from the several hundred people who 

participated in 23 regional hui and 2 hui-a-Iwi.  

 

21. The feedback, provided in a 24 February 1994 letter from the 

Commission to the Ministry of Agriculture and Fisheries 

(attached as Appendix A), speaks to the significance of 

customary (non-commercial) fishing to Maori.  It included:  

 

Te Tiriti o Waitangi  

The regulations must reflect three key principles arising 

from the Treaty of Waitangi: 

• deliver tino rangatiratanga over the resource to 

tangata whenua; 

• provide for exclusive use by tangata whenua; 

• provide for a limited right of kawanatanga only 

to the extent necessary for conservation 

purposes. 

 

Working Group Programme 

That Iwi, Hapu and Whanau working with Te Ohu Kai 

Moana assume responsibility for drafting of the 

regulations as a minimum requirement to give 

expression to Te Tino Rangatiratanga over their 

customary fisheries, and that these regulations shall 

not be altered or amended without prior consent of Iwi, 

Hapu and Whanau.  
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Nature and Extent of the Maori Non-Commercial 

Fishing Rights and Practices 

The customary fishing right entails far more than the 

occasional issuing of permits by Kaitiaki to allow for the 

harvesting of kaimoana for special events. There must 

be provision in the regulations for holistic management 

by tangata whenua/Kaitiaki over the environments 

where resources are found and over the influences 

which impinge on those environments. The absence of 

recognition in the Resource Management Act 1991 of 

Kaitiaki roles with real power and influence in decision-

making regarding Resource Consent applications etc, 

was identified as a major grievance by iwi katoa.  

  

… 

 

Intellectual Property  

The loss of customary fisheries through environmental 

degradation and/or statutory/regulatory exclusion 

inevitably leads to cultural losses of the deepest kind. 

Tangata whenua are rendered unable to exercise one 

of their primary vehicles for the transmission of cultural 

knowledge and identity from one generation to 

another.  

 

22. Today there are different customary (non-commercial) fishing 

regulations for different areas.  The Fisheries (Kaimoana 

Customary Fishing) Regulations 1998 apply to the North 

Island and Chatham Islands.  The Fisheries (South Island 

Customary Fishing) Regulations 1999 apply to the South 

Island. 

 

23. Other specific regulations arise from the Treaty Settlements 

of particular Iwi, such as the Te Arawa Lakes (Fisheries) 

Regulations 2006 and Waikato-Tainui (Waikato River 

Fisheries) Regulations 2011. 
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24. Other customary (non-commercial) fisheries management 

tools, the operation of which is discussed in the evidence of 

Kim Drummond, are: 

 

(a) Mātaitai reserves – recognise and provide for 

traditional fishing through local management. They 

allow customary and recreational fishing but usually 

don't allow commercial fishing. 

 

(b) Taiāpure (local fisheries) – estuarine or coastal areas 

that are significant for food, spiritual, or cultural 

reasons. They allow all types of fishing and are 

managed by local communities. 

 

(c) Temporary closures and restrictions on fishing 

methods (Sections 186A and 186B closures) – areas 

that are temporarily closed to fishing or certain fishing 

methods. 

 

(d) Fisheries bylaws – changes to fisheries management 

rules made by tangata whenua or tangata 

kaitiaki/tiaki (guardians) for their Crown settlement 

area or mātaitai reserve. 

 

25. The regulatory and statutory expression is part of an evolving 

interpretation written into law of the hereditaments of 

'tikanga e pa ana ki te takutai, ki te moana" - themselves a 

dynamic feature of everyday life. 
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CONCLUSION 

26. In May 1986 the Minister of Justice asked the NZ Law 

Commission to consider and report on the law affecting Maori 

fisheries. In the Minister's words, the purpose of the reference 

was "to ensure that the law gives such recognition to the 

interests of the Maori in their traditional fisheries as is proper, 

in the light of the obligations assumed by the Crown in the 

Treaty of Waitangi.”2 

27. In my view, the Māori Fisheries Settlement - its origins, intent 

and purpose – provide critical context to the marine 

management decisions to be made, to heed the Minister’s 

words.  

Kaore i hangaia te kupenga hei hopu ika anake, engari i 

hangaia kia oioi i roto i te nekeneke o te tai 

The net is not made up just to catch fish, but also to be 

flexible so that it may flow with the tide 

 

 

W Dewes 
14 May 2021 

 

 
2 Law Commission, The Treaty of Waitangi and Maori Fisheries - Mataitai: Nga 
Tikanga Maori me te Tiriti o Waitangi (PP9) 7 March 1989.    
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