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Purpose and format of the report 
1. This report was prepared pursuant to Section 42A of the Resource Management Act 1991 

(RMA). This report provides the hearing panel the rationale for the recommended changes 

to the aquaculture provisions in the Proposed Regional Plan for Northland (the Proposed 

Plan) in response to submissions.  The recommended changes are set out in the 

document Proposed Regional Plan for Northland – S42A recommended changes.            

 

2. The recommendations made in this report are mine and are not binding on the hearing 

panel. It should not be assumed that the hearing panel will reach the same conclusions. 

3. In addition, my recommendations may change as a result of presentations and evidence 

provided to the hearing panel.  It’s expected the hearing panel will ask authors to report 

any changes to their recommendations at the end of the hearing.  

4. My recommendations focus on changes to the Proposed Plan provisions.  If there is no 

recommendation, then assume the recommendation is to retain the wording as notified.  

5. Generally, the specific recommended changes to the provisions are not set out word-for-

word in this report.  The specific changes (including scope for changes) are shown in the 

document Proposed Regional Plan for Northland – S42A recommended changes.            

6. This report is structured with a focus on the key matters for the aquaculture provisions 

raised in submissions. The key matters are: 

• Extent of prohibited areas and the activity status of the prohibited rule (C.1.3.14 

Aquaculture in areas with significant values – prohibited activity) 

• The exceptions to the prohibited activity rule 

• The activity status and notification requirements for the aquaculture rules 

• The aquaculture policies  

 

7. Matters covered by submissions that fall outside the key matters are addressed in the 

“Other matters” section in less detail.  

8. Further submitters are generally not referred to as they are in support or opposition of 

original submissions (they cannot go beyond the scope of the original submissions).  The 

exception is where a further submission raises reasons that have not been raised in the 

submissions and are material to the analyses.  
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9. The approach of addressing matters raised in submissions (rather than addressing 

submissions and/or and submission points individually) is consistent with Clause 10 of 

Schedule 1 to the RMA. 

 

10. This report should be read in conjunction with section 8.6 - Aquaculture in the Section 32 

report.   

Report author 
11. My name is Benjamin (Ben) Michael Lee and I have overall responsibility for this report.  I 

work as the Policy Development Manager for Northland Regional Council (regional 

council). For further details about my qualifications and experience, refer to the S42 

report: General approach. 

 

12. Although this is a council hearing, I have read the Code of Conduct for Expert Witnesses 

contained in the Practice Note issued by the Environment Court December 2014. I have 

complied with that Code when preparing this report and I agree to comply with it when 

giving oral presentations. 

About the aquaculture provisions 
13. The relevant provisions in the Plan for aquaculture addressed in this report are: 

Definitions 
• Marae-based aquaculture 
• Recognised navigational routes 
 

 

Rules 
• C.1.3 - Aquaculture 
 
Policies 
• Policy - D.5.1 Aquaculture – benefits 
• Policy - D.5.2 Aquaculture – avoiding adverse effects 
• Policy - D.5.3 Aquaculture – avoiding significant adverse effects 
• Policy - D.5.4 Aquaculture – general matters 
• Policy - D.5.5 Aquaculture – staged development 
• Policy - D.5.6 Aquaculture – abandoned or derelict farms 
 
Maps 
• Aquaculture Exclusion Areas 
• Significant Ecological Areas 
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14. The defined term “authorised’ is used throughout the aquaculture provisions, but because 

it is a general definition it is addressed in the S42A report: General approach. 

15. The only other definitions used in the aquaculture provisions are “tāiapure” and “mataitai”, 

but there were no submissions on them.  

Overview of submissions 
16. A total of 36 submitters made submissions on the aquaculture provisions.   

17. The submitters can be grouped as: 

• Aquaculture interests (Aquaculture NZ, Parua Bay Oysters, Moana NZ, NZ Oyster 

Industry Association, Westpac Mussels Distributors Limited, and National Institute 

of Water and Atmospheric Research Limited). 

• Councils (Auckland Council, Whangarei District Council and Far North District 

Council). 

• Government agencies (New Zealand Defence Force and Minister of Conservation) 

• Bay of Islands interests (Paroa Bay Station, MLP LLC, Mataka Residents 

Association, Robinia Investments Limited, Paroa Bay Station, Bay of Islands 

Maritime Park Inc, Eastern Bay of Islands Preservation Society, and Vision 

Kerikeri). 

• Tangata whenua groups (Patuharakeke Te Iwi Trust Board Inc and Te Runganga 

o Ngati Rehia) 

• Other interest groups (Royal Forest and Bird Protection Society NZ, Landowners 

Coalition Inc and Yachting NZ). 

• Various (12 submitters1)  

Plan Change 4 
18. In this report, I refer to “Plan Change 4”.  Plan Change 4 was a change to the Regional 

Coastal Plan relating to aquaculture. See section 8.6.3 (page 291) of the Section 32 for 

more information. There were appeals on Plan Change 4.  The Environment Court issued 

an interim decision in 2013 (Moturoa Island Ltd v Northland RC [2013] NZEnvC 22), the 

focus of which was the extent of areas where aquaculture would generally be prohibited.  

                                                

1CEP Services Matauwhi Limited; Johnston J; Heritage NZ; Leonard B; Far North Holdings Limited; 
Northport Ltd; Ricketts G and F; Ruakaka Parish Resident and Ratepayers Association Inc; Scrumptious 
Fruit; Shanks; Tautari R and Upperton T 
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The final Environment Court decision was issued 29 June 2015, and it was made 

operative 9 May 2016.   

19. As outlined in detail in the section 8.6 of the Section 32 report, Plan Change 4 was the 

basis for the aquaculture provisions in the Proposed Plan. 

Extent of prohibited areas and activity status 
20. Arguably the aspect of the aquaculture provisions that attracted the greatest attention is 

the extent of the prohibited areas– rule C.1.3.14 Aquaculture in areas with significant 

values – prohibited activity.  There was also the related issue of the status of the rule as a 

prohibited activity. 

21. Rule C.1.3.14, put simply says that new aquaculture is prohibited in a suite of outstanding 

/ significant areas (e.g. areas of outstanding natural character), areas where it would 

conflict with the primary use of a zone (e.g. Mooring Zones), and Aquaculture Exclusion 

Areas (areas representing a range of significant values), with a list of exceptions for some 

types of aquaculture (e.g. extensions to existing farms). 

22. This section focuses on the extent of the prohibited areas and the activity status.  The 

exceptions are addressed in the section below - “Exceptions within prohibited areas”. 

23. Refer Appendix B for a map showing, at a regional scale, the extent of the areas where 

aquaculture is prohibited under rule C.1.3.14. 

Submissions 

24. Eleven submitters either supported C.1.3.14 as notified or supported the principle of the 

prohibited rule but with some amendments (e.g. removing some of the exceptions). 

25.  There was only one submission requesting the activity status be changed to non-

complying (Westpac Mussels Distributors Limited)2.   

26. Notably other aquaculture industry submitters (Aquaculture NZ and Parua Bay Oysters) 

supported the prohibited activity status – on the proviso there are further supporting / 

                                                

2  Aditionally, Te Runanga o Ngati Rehia want prohibited areas to be removed from areas where hapu and 
iwi wish to develop aquaculture - this is addressed in the section below - “Exceptions within prohibited 
areas”. 
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enabling policies which encourage aquaculture outside of the prohibited areas. Moana NZ 

and New Zealand Oyster Industry Association made no comment about rule C.1.3.14.  

27. The additional prohibited areas proposed by submitters are: 

• Outstanding natural landscapes (Royal Forest and Bird Protection Society NZ and 

Robina Investments Limited) 

• Areas which meet the significance criteria for significant ecological areas in Policy 

4.4.1, RPS (Royal Forest and Bird Protection Society NZ) 

• The balance of the Bay of Islands (Ricketts G and F) 

• Any prohibited areas that were in Plan Change 4 but are not included (Yachting 

NZ) 

Analysis 

Activity status 

28. Westpac Mussels Distributors Limited advocated for non-complying (instead of prohibited) 

on the basis that aquaculture in areas with significant values may be appropriate in some 

instances.  While this is mitigated to an extent by the exceptions to the prohibited rule, I 

agree that it will be inevitable that there may be some types of aquaculture in some of the 

prohibited areas that might be appropriate. However just because this might be the case, 

doesn’t mean that it shouldn’t be a prohibited activity.  

29. The Environment Court in its interim decisions on Plan Change 43 accepted that 

prohibition was an acceptable planning response and since then, I’m not aware of any 

substantive evidence to suggest this position should change.  For this and the reasons 

outlined in the Section 32 report, I continue to recommend the activity status for rule 

C.1.3.14 remain as prohibited. 

Additional prohibited areas 

30. The Proposed Plan hasn’t mapped outstanding natural landscapes in the coastal marine 

area and the recommendation is that they not be included (refer S42A report: Significant 

natural and historic heritage).  However outstanding natural landscapes have been 

captured as one of the values underpinning the Aquaculture Exclusion Areas (refer to 

section I Maps in the Proposed Plan for details).    

                                                

3 Moturoa Island Ltd v Northland RC [2013] NZEnvC 22 
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31. Policy 4.4.1 of the RPS sets out a suite of criteria for significant ecological areas and 

requires that adverse effects on the values of these areas be avoided (in the coastal 

marine area). The Proposed Plan includes maps of Significant Ecological Areas based on 

the Policy 4.4.1 (RPS) criteria.  The Significant Ecological Areas are included in the list of 

prohibited areas in rule C.1.3.14.  Therefore, I’m unclear what it is Royal Forest and Bird 

Protection Society NZ are requesting in relation to including areas that meet the 

significance criteria for significant ecological areas in Policy 4.4.1, RPS. 

 

32. Ricketts G and F argue that the balance of the Bay of Island’s should be included because 

(paraphrased) the Bay of Islands is an internationally recognised and precious marine 

area.  This is not enough information for me to be able to consider whether the remaining 

non-prohibited areas of the Bay of Islands should be included as prohibited areas. Also, a 

blanket prohibition does not give effect to Policy 4.8.5 of the RPS and Policy 8 of the 

NZCPS which (paraphrased) requires that aquaculture be provided for in appropriate 

places4.  

 

33. I note that the extent of the prohibited areas in the Bay of Islands received considerable 

attention through the Plan Change 4 Environment Court appeals process.  The Court 

made this comment (which related to whether an area in the Bay of Islands should be 

included): 

The proper threshold for imposing a prohibition on aquaculture activities should be to 

avoid adverse effects on “outstanding” (i.e. greater than “high”) natural character, 

landscapes, features, and intrinsic and amenity values. That approach accorded with the 

aquaculture-enabling policies of the NZCPS and allowed an appropriate balance to be 

struck between the policies of the NZCPS and s 6 of the Act.5  

34. I think this highlights an important point – that if submitters are promoting additional 

prohibited areas, they needed to be specific about the values of those areas and 

demonstrate why they are significant (relative to other areas), for them to be considered.  

 

35. Yachting NZ provides no detail as to what prohibited areas from Plan Change 4 it believes 

are not included, and should be.  The prohibited areas in the Plan are considerably more 

                                                

4 Policy 4.8.5 of the RPS is the same as Policy 8 of the NZCPS.  
5 From Westlaw, Resource Management – case summary, Section 77A, RMA.  
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extensive than those in Plan Change 4, principally because of the inclusion of the 

Significant Ecological Areas.  From my check of the maps, the only area included in Plan 

Change 4 that is not in the Plan is the north-western arm of the Kaipara Harbour (leading 

into the Wairoa River).  I’m unable to comment on the merits of (re)including this area in 

the absence of any specific reasons for its inclusion being provided by the submitter.  

Recommendation 

36. Retain (as notified) the prohibited areas as listed in C.1.3.14 Aquaculture in areas with 

significant values – prohibited activity, and mapped in the Plan maps.   

Exceptions within prohibited areas 
37. Within the package of aquaculture rules in C.1.3, and listed in rule C.1.3.14 Aquaculture in 

areas with significant values – prohibited activity, is a suite of exceptions for some types of 

aquaculture for which resource consent can be applied for (ranging from restricted 

discretionary to non-complying activities).  This section only deals with the exceptions to 

the prohibited areas and not the activity status or specific wording of the rues – these are 

respectively addressed in the sections below - Activity status and notification and Other 

matters. 

Submissions 

38. The following is a list of the exceptions, all of which have one or more submissions 

requesting they be deleted: 

• Reconsenting existing aquaculture (Royal Forest and Bird Protection Society NZ) 

• Realignment of existing aquaculture (Mataka Residents Association et al6) 

• New aquaculture in an area already authorised for aquaculture (Mataka Residents 

Association et al) 

• Aquaculture in a Maori oyster reserve (Johnston J) 

• Marae base aquaculture (Landowners Coalition Inc and Johnston J) 

• Extensions to existing aquaculture (Vision Kerikeri, Mataka Residents Association 

et al) 

                                                

6 Mataka Residents Association, Paroa Bay Station and Robinia Investments Limited 
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• Small scale and short duration aquaculture (Paroa Bay Station, Mataka Residents 

Association et al, Yachting NZ, MLP LLC and Royal Forest and Bird Protection 

Society NZ) 

• New aquaculture in the Kaipara Harbour Significant Ecological Areas (Royal 

Forest and Bird Protection Society NZ)  

 

39. The realignment of existing aquaculture (rule C.1.3.3), small scale and short duration 

aquaculture (rule C.1.3.12) and extensions to existing aquaculture (rule C.1.3.9) attracted 

the greatest concern from submitters.  This is not surprising as these are additional 

exceptions to what was allowed by Plan Change 4.  

 

40. Te Runanga o Ngati Rehia wanted prohibited areas to be removed from areas where 

hapu and iwi wish to develop aquaculture.  Their submission outlines their desire and 

previous attempt to apply for aquaculture in the area of Moturoa Island and the Black 

Rocks (Bay of Islands). 

 

41. There were various submitters that generally supported the exceptions, including 

Aquaculture NZ, Parua Bay Oysters, Auckland Council and NIWA. 

Analysis 

42. The rationale for the exceptions is largely addressed in the Section 32 report, and I still 

agree with the Section 32 report and its conclusions.  

 

43. It’s also helpful to compare the rules in the Auckland Unitary Plan and Proposed Bay of 

Plenty Regional Coastal Environment Plan7 as they are relatively new (and therefore 

presumably consistent with current higher policy documents) and the issues are similar.  

Overall, they are less restrictive than the Proposed Regional Plan for Northland (refer 

Appendix C for a summary of the rules for aquaculture in high value areas in the 

Auckland and Bay of Plenty plans).  

 

44. While I don’t believe the Proposed Plan needs to be identical to the Auckland Unitary Plan 

and/or the Proposed Bay of Plenty Regional Coastal Environment Plan (there are 

differences between the regions) it provides a helpful benchmark.  

                                                

7 28 April 2017 version.  All appeals on aquaculture rules have been resolved.   
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Realignment and extension 

45. Mataka Residents Association et al8  suggest: 

“…realignment and extensions could, over time, result in significant cumulative effects 

on the values of the affected areas. The provision for small scale and short duration (or 

“experimental”) aquaculture could similarly result in significant cumulative effects, and 

seems to offer little value to the industry given permanent farms could not be 

established in those locations.” 

46. Realignment is the moving of an existing farm. The relevant rule (C.1.3.3 Realignment – 

restricted discretionary activity) has various conditions including no increase in area, two 

thirds of original area remaining and no application for realignment within last five years.  I 

believe the risk of cumulative effects arising is very low given these conditions – in 

particular, because there will be no net increase in the size of the farm.   

 

47.  I accept there is a greater risk of cumulative effects from extensions to farms in significant 

areas (compared to realignments). However, I believe the risks are not great enough to 

warrant not allowing for resource consent applications for extensions in significant and 

outstanding areas as a discretionary activity because: 

• The relevant rule (C.1.3.9) has conditions controlling the extent of the extension 

(including maximum 25% increase, new area contiguous with existing and no 

application for extension within last five years).   

• It’s a discretionary activity so council can decline applications or put in place 

controls (resource consent conditions) to manage any adverse effects.  

• There is strong policy protecting the values of many of the significant areas (for 

example policies 11,13,14 and 15 of the NZCPS) that must be regarded when 

considering resource consent applications. 

• There are likely various constraints (e.g. physical and economic) that will limit the 

ability of some farms to apply for resource consent for extensions. 

Small scale and short duration aquaculture 

48. In relation to small scale and short duration aquaculture in areas with significant and 

outstanding values, MLP LLC suggest: 

                                                

8 Mataka Residents Association, Paroa Bay Station and Robinia Investments Limited 
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“Allowing this type of aquaculture to establish in prohibited areas undermines the 

protection provided by the prohibited area classification, is inconsistent with the 

outcome of Plan Change 4, and would adversely affect the positive economic, tourism, 

recreational, landscape and other values associated with the significant areas.” 

49. The ability for to apply for small scale and short duration aquaculture is important for the 

aquaculture industry.  This is highlighted in Aquaculture NZ ‘s submission: 

“Future opportunities for growth may lie in new technologies, species and methods 

which are currently unanticipated…” 

50. New farming technologies, species and methods may mean aquaculture can occur in 

significant and outstanding areas in a way that means the adverse effects can be 

managed to an acceptable level. 

   

51. Also important to note is the Proposed Plan is not set in stone.  Council or any other 

person can instigate a plan change, and council is required to review the operative plan 

every 10 years. 

 

52. Allowing resource consent applications for small-scale and short-term aquaculture (and 

realignment and extensions) is in my opinion an appropriate trade-off for the extensive 

prohibited areas.  The extent of the prohibited areas for the region is considerably more 

extensive in the Proposed Plan compared to Plan Change 4.  In my opinion, the 

aquaculture industry submissions have been quite reasonable in not challenging the 

extent of the prohibited areas and the activity status (with the exception of Westpac 

Mussels Distributors Limited). 

Exceptions for Maori interests 

53. Landowners Coalition Inc and Johnston J appear to be concerned about the rules 

providing exceptions for Maori interests – aquaculture in the Kaipara Harbour Maori oyster 

reserve (rule C.1.3.8) and marae-based aquaculture (rule C.1.3.10).  Johnston J in 

particular questions why adverse effects from aquaculture on significant values might be 

acceptable just because it’s being undertaken by Maori.  

 

54. Marae-based aquaculture is small, and therefore with careful design and location, the 

adverse effects on the significant values may, depending on the specific location and 

proposal, be minimised to an appropriate level. Marae-based aquaculture can also 
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provide significant benefits to the ability of Maori to provide for their well-being. Examples 

of this include kaimoana for traditional non-commercial purposes, and as a way of 

expressing mana (status) within the rohe moana (territorial waters) of a marae.  A key 

difference between typical “commercial” scale aquaculture and Marae-based aquaculture 

is that the farmed kaimoana cannot be sold (see definition of Marae-based aquaculture in 

the Proposed Plan).  

 

55. Maori oyster reserves are currently recognised by regulation9. Put simply, they are areas 

of the coastal marine area where only Maori are allowed to take oysters. Several such 

reserves are in Northland. Historically, the reserves were managed by committees that 

were representative of the local Maori community. The committee had the authority to 

manage the harvest, enhance the oyster fishery in the reserve, and sell surplus oysters. 

Aquaculture is one method Maori can use for the management and enhancement of Maori 

oyster reserves to provide for their social, economic and cultural wellbeing. 

 

56. For these reasons I think it’s appropriate to differentiate between aquaculture in the 

Kaipara Harbour Maori oyster reserve and marae-based aquaculture, and other types of 

aquaculture.  

 

57. I do not agree with Te Runanga o Ngati Rehia wanting to remove prohibited areas where 

hapu and iwi wish to develop aquaculture.  The rationale for the prohibited areas is 

covered in the Section 32 report.  I don’t believe an exception should be made to hapu 

and iwi for commercial aquaculture.  While I appreciate there would be cultural benefits to 

iwi and hapu from commercial aquaculture, I don’t think these would be significant enough 

to outweigh the potential adverse effects of aquaculture on the values underpinning 

prohibited areas. 

Miscellaneous submissions on exceptions 

58. Mataka Residents Association et al10  have requested C.1.3.7 – New aquaculture in an 

authorised area – discretionary activity be deleted.  They provide no reasons so I’m 

unable to respond.  

 

                                                

9 Fisheries (Auckland and Kermadec Amateur Fishing) Regulations 1986 
10 Mataka Residents Association, Paroa Bay Station and Robinia Investments Limited 
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59. Royal Forest and Bird Protection Society NZ suggest that some of the exceptions do not 

give effect to policies 11,13,14 and 15 of the NZCPS.  In the absence of the detail of why 

they believe the rules don’t give effect, I’m not able to respond to this.  

Recommendation 

60. Retain (as notified) the exceptions to the prohibited areas as listed in C.1.3.14 

Aquaculture in areas with significant values – prohibited activity, and mapped in the 

Proposed Plan maps.   

Activity status and notification 

Submissions 

61. Various submissions requested changes to the activity status of the aquaculture rules 

and/or changes to the notification requirements. 

 

62. Westpac Mussels Distributors Limited generally seek a less restrictive activity status (e.g. 

rule C.1.3.2 to be controlled rather than restricted discretionary), and, for all the rules that 

they have requested to be restricted discretionary or controlled activities, to be non-

notified.  

 

63. Conversely, other submitters (such as Royal Forest and Bird Protection Society and 

Mataka Residents Association et al11) requested the activity classifications be more 

stringent for many of the aquaculture rules.   

 

64. Scrumptious Fruit suggest that every aquaculture resource consent application must be 

publicly notified. 

 

65. Aquaculture NZ have not requested any changes to the activity status of the aquaculture 

rules, except for: 

•  Rule C.1.3.5 – Re-consenting finfish aquaculture – discretionary activity (request that it 

be restricted discretionary) 

                                                

11 Mataka Residents Association, Paroa Bay Station and Robinia Investments Limited 
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• Rule C.1.3.11 – Relocation of aquaculture within the Waikare Inlet and Parengarenga 

Harbour – non-complying (request that it be a discretionary).  

Analysis 

66. A controlled activity status for aquaculture activities in significant areas is difficult to justify 

given the constraints of policies 11(a), 13(1)(a) or 15(a) of the NZCPS (the ‘avoid adverse 

effects policies’).  Aquaculture is generally relatively large (compared to other coastal 

structures) and the likelihood of adverse effects on the values of these outstanding areas 

(which are to be avoided) is high enough to warrant discretion.  I understand this issue 

was traversed during the development of the Auckland Unitary Plan and it was accepted 

by the parties involved that a controlled activity status wasn’t appropriate in outstanding 

areas. 

 

67.  Westpac Mussels Distributors Limited argue, in support of their request for downgrading 

the activity statuses for the realignment and extension rules: 

• “There is minimal change in the nature and scale of any effects…”, and 

• “Any differences in potential effects (which are unlikely) … can be addressed 

through consent conditions.” 

 

68. I don’t agree.  I believe the potential for a change in the nature and scale of effects is 

greater than “minimal”.  For example, a marine farm may be located close to an important 

anchorage or navigation route and even a small shift may have significant effects on the 

use of the anchorage or navigation route.   

 

69. Aquaculture NZ suggest that reconsenting for finfish aquaculture should be restricted 

discretionary (not discretionary).  There is a greater risk of adverse effects from finfish 

compared to shellfish aquaculture.  In their submission Aquaculture NZ doesn’t address 

the issue of the difference in adverse effects of finfish compared to shellfish.  Also, I don’t 

think that limiting decision-makers discretion is appropriate for finfish aquaculture where 

there are potentially new and emerging technologies and hence unforeseen potential 

effects. Consequently, I recommend the discretionary status be retained.  
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70. The Proposed Plan is relatively enabling for re-consenting shellfish and seaweed 

aquaculture12.  Rules C.1.3.1 and C.1.3.2 (the re-consenting aquaculture (not finfish) 

rules) preclude notification.  All the other aquaculture rules are silent on notification and 

rely on the case-by-case determination as prescribed in the RMA.   

 

71. Providing as much certainty (as possible) is a key, if not the biggest RMA planning issue, 

for the aquaculture industry13.  The activity status and notification (and even the potential 

for notification) can add considerable cost and uncertainty to a resource consent 

application.  A controlled activity for reconsenting outside significant and outstanding 

areas (rule C.1.3.1), restricted discretionary in significant and outstanding areas (C.1.3.2) 

and precluding notification in both rules, is an appropriate planning response to balancing 

the NZCPS and RPS aquaculture-enabling policies with the minimising adverse effects 

policies. 

 

72. Rule C.1.3.11 provides for the relocation aquaculture within the Waikare Inlet and 

Parengarenga Harbour as a non-complying activity.  It would otherwise be prohibited as 

they would be caught by rule C.1.3.14.  Waikare Inlet is a prohibited area because it is an 

Aquaculture Exclusion Area, and in particular, it is an area where there is no or limited 

space and/or the inlet is its production or ecological capacity i.e. it’s full (refer description 

for Aquaculture Exclusion Areas in I Maps of the Plan)14.  The identification of Waikare 

Inlet as being ‘full’ came about as a result of the mediation of Environment Court appeals 

on Plan Change 4.  Admittedly the evidence for it being full at the time was less than 

comprehensive.  Should evidence be provided which reasonably shows that Waikare Inlet 

has the production and or ecological capacity then I would likely reconsider either Waikare 

Inlet being a prohibited area or to change the activity status of rule C.1.3.11 for the 

Waikare Inlet from non-complying to discretionary.  

 

73. Parengarenga Harbour is a prohibited area because it is a Significant Ecological Area.  

Again rule C.1.3.11 as it applies to Parengarenga Harbour has its roots in Plan Change 4.  

In Plan Change 4 the rule was worded slightly differently and it allowed (as a non-

complying activity) the moving of marine farms from the southern part of the harbour to 

the northern part.  This was based on the information at the time that indicated the 

                                                

12 There is currently no seaweed aquaculture in Northland. 
13 See Aquaculture NZ’s submission for a discussion on this. 
14 To be clear, Waikino Inlet (which could be interpreted as being part of the Waikare Inlet) is a prohibited 

area because it is an Significant Ecological Area. 
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southern part of the harbour had higher ecological values than the northern part.  The rule 

was seen as a ‘win-win’ to allow (supposedly) sub-optimal space in the southern part of 

the harbour to be relocated to better growing areas and areas of lesser ecological value.  

However, the Significant Ecological Area mapping now indicates no difference between 

the two halves of the harbour – it’s all significant.  

 

74. The rationale for continuing to allow (as a non-complying activity) the relocation of 

aquaculture in Parengarenga is twofold.  The first reason is that even though there are 

many farms in the harbour it was still identified as one of New Zealand’s most valuable 

estuaries15.  In biodiversity diversity terms, it is amongst the most valuable estuaries in 

New Zealand and is significant internationally as a fine example of a subtropical estuarine 

environment16.  In other words, the marine farms have been able to exist and operate in 

the harbour without compromising the ecological significance of the area.  The second 

reason is that there are very few economic opportunities for communities in the far north.  

Marine farming is one of the few viable commercial activities in the area.  New 

aquaculture is prohibited.  Therefore, the only option is to optimise the existing space.  

Balancing these two reasons against the policy direction of avoiding adverse effect on the 

values of Significant Ecological areas I believe that allowing for it as a non-complying 

activity is appropriate.  A non-complying activity status still gives effect to the “avoid 

effects” policies17 - the Auckland Unitary Plan classifies new aquaculture in “outstanding” 

areas as non-complying (refer Appendix C). 

 

75. Aquaculture NZ suggest that relocation in Parengarenga Harbour should be a 

discretionary activity. I’ve outlined in the previous paragraphs the reasons why I believe it 

should be a non-complying activity.  

                                                

15 Significant Ecological Marine Area Assessment Sheet, Parengarenga Harbour 
https://www.nrc.govt.nz/contentassets/95ecead9408f4873b35b5e3f781dac6d/parengarenga-harbour---
significant-ecological-marine-area-assessment-sheet.pdf 
16 Significant Ecological Marine Area Assessment Sheet, Parengarenga Harbour 
https://www.nrc.govt.nz/contentassets/95ecead9408f4873b35b5e3f781dac6d/parengarenga-harbour---
significant-ecological-marine-area-assessment-sheet.pdf 
 
17 For example, NZCPS policies 11, 13 and 15.  

https://www.nrc.govt.nz/contentassets/95ecead9408f4873b35b5e3f781dac6d/parengarenga-harbour---significant-ecological-marine-area-assessment-sheet.pdf
https://www.nrc.govt.nz/contentassets/95ecead9408f4873b35b5e3f781dac6d/parengarenga-harbour---significant-ecological-marine-area-assessment-sheet.pdf
https://www.nrc.govt.nz/contentassets/95ecead9408f4873b35b5e3f781dac6d/parengarenga-harbour---significant-ecological-marine-area-assessment-sheet.pdf
https://www.nrc.govt.nz/contentassets/95ecead9408f4873b35b5e3f781dac6d/parengarenga-harbour---significant-ecological-marine-area-assessment-sheet.pdf
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Recommendation 

76. My recommendation is that there be no change to the activity status of rules C.1.3.1 to 

C.1.3.13. 

Aquaculture policies 
77. This section deals with the submissions on the aquaculture policies (D.5.1 – D.5.6) and 

requested new aquaculture policies 

Submissions 

78. The submitters were generally the same parties who submitted on the rules.   

 

79. Aquaculture NZ and Parua Bay Oysters requested the inclusion of new policies to address 

perceived gaps in the policies of the Plan – including how the following will be provided 

for: 

• reconsenting aquaculture inside significant areas 

• realignment and minor extensions 

• management of biodiversity risks  

• aquaculture research trials 

• avoidance of reverse sensitivity effects. 

 

80. Yachting NZ requested the inclusion of new policies equivalent to those in the operative 

Regional Coastal Plan for Northland (introduced by Plan Change 418) and a policy to 

recognise the adverse effects of aquaculture.  

 

81. Leonard B suggested a number of amendments to the aquaculture policies but with no or 

minimal reasons and so I cannot assess the merits of the requests. 

 

82. Far North Holdings Limited and Bay of Islands Planning Limited suggested the Proposed 

Plan be more proactive in achieving integrated management of cross boundary issues 

and reference policies D.5.2 and D.5.4 in this regard. However, they don’t offer any detail, 

                                                

18 Plan Change 4 was a change to the Regional Coastal Plan relating to aquaculture. See section 8.6.3 of 
the Section 32 for more information.  The Environment Court case is Moturoa Island Ltd v Northland 
RC [2013] NZEnvC 227 
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nor is it immediately apparent, how this might be achieved – therefore I’m unable to 

assess this request.  

 

83. Various requests were made to amend the aquaculture policies and each policy had two 

or more submitters in support of it. 

Analysis 

General approach to aquaculture policies 

84. The aquaculture policies are based on those from Plan Change 4.  A copy of these 

polices is included in Appendix D.  

 

85. The main differences between the Proposed Plan policies and the Plan Change 4 policies 

are: 

• The Proposed Plan consolidates some of the policies from Plan Change 4 (e.g. 

D.5.1 is a consolidation of policies 27.4.1, 2 and 2a from Plan Change 4) 

• The Proposed Plan doesn’t include policies (or parts of policies) that are 

addressed by other policies in the Plan or a higher order planning document.  So, 

for example in the Plan, policy D.5.2 Aquaculture – Avoid adverse effects doesn’t 

list outstanding natural character, outstanding natural landscapes and significant 

biodiversity in the list of matters upon which aquaculture must avoid adverse 

effects – the rationale being that it is already required by the RPS (e.g. policy 

4.6.1).  Conversely, the equivalent policy in Plan Change 4 includes these matters. 

• Policies from Plan Change 4 which no longer give effect to higher order policy 

documents were not included (e.g. policy 27.4.3 which is not consistent with the 

NZCPS ‘avoid’ policies). 

New policies 

86. Aquaculture NZ and Parua Bay Oyster farm’s request for new polices as described above 

and refers to section F2.1519 of the Auckland Unitary Plan as an example of the wording 

for the new policies. I have read these policies, and in my opinion the policies repeat what 

is already addressed by other policies (including other aquaculture policies) in the 

Proposed Plan or are not of any real value to the resource consent process.   

                                                

19 The submission said F2.5 but I assume it was meant to be F2.15. 
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87. Yachting NZ’s proposed new policy to recognise a list of adverse effects from aquaculture 

is in my opinion unnecessary. The submission doesn’t include any reasons for the 

proposed policy.  I assume it’s being proposed as a counter to policy D.5.1 Aquaculture – 

benefits. 
 
88.  I don’t believe Yachting NZ’s proposed policy assists decision makers – it is just a list of 

adverse effects.  If the purpose is to highlight the adverse effects of aquaculture, then this 

can be achieved outside the Proposed Plan (e.g. through guidance material).   In contrast, 

policy D.5.1 is the only aquaculture policy focussing on positive effects – all the other 

aquaculture related provisions in the Proposed Plan focus on managing the adverse 

effects of aquaculture.  Also policy D.5.1 is focussed only on the significant benefits i.e. it 

is not a list of all benefits.  

Policy D.5.1 Aquaculture – benefits 

89. Aquaculture NZ and Parua Bay Oysters propose four additional significant benefits be 

added to the list to be ‘recognised’.  They are of the view the policy should recognise all 

benefits (not just significant benefits) as a balance to the extensive prohibited areas.  I 

disagree.  If the policy was amended to include all benefits, then I don’t see what value it 

would provide the resource consent process.  As mentioned in the previous paragraph, if 

it is just to highlight a list of benefits, then this could be achieved outside the Plan.   

 

90. Mataka Residents Association et al suggest making Policy D.5.2 take precedence over 

D.5.1, but offer no reasons why. Under RMA s104 decision-makers have to have regard 

to all policies and evaluate any competing guidance relative to the context of a particular 

consent application. 

 

Policy D.5.2 – Aquaculture avoid adverse effects 

91. The Minister of Conservation and Bay of Islands Maritime Park Inc suggested that the 

matters referred to in NZCPS polices 11, 13 and 15 (significant biodiversity, outstanding 

natural character and outstanding natural features and landscapes) should be added to 

Policy D.5.2.  While I don’t dispute that these areas, and the need to avoid adverse effects 

on them, is applicable to aquaculture, I don’t believe they should be added to the policy for 

two reasons.  
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92. Firstly, the addition of these NZCPS matters to policy D.5.2 would not be consistent with 

the NZCPS polices 11, 13 and 15.  Policy D.5.2 says “Aquaculture activities must avoid 

adverse effects (after taking into account any remediation or mitigation) on: …”. The 

NZCPS policies do not allow remediation or mitigation to be taken into account when 

determining whether adverse effects have been avoided – avoid means avoid.   

 

93. Secondly, staff have recommended the inclusion of a new policy to address the NZCPS 

polices 11, 13 and 15 matters - refer S42A report: Significant Natural and Historic 

Heritage.  With the inclusion of this policy there is no need to repeat the ‘avoid adverse 

effects’ requirement specifically for aquaculture.  

 

94. The New Zealand Defence Force suggested deleting “…after taking into account any 

remediation or mitigation…” and the reason given is that the words do not provide clarity. 

Ironically, I’m not clear what they mean by this.  The words are included so that the ‘bar’ is 

not that effects must be avoided full stop – the bar is net adverse effects must be avoided.  

So for example, a marine farm proposal may restrict the ability to use an existing jetty 

because it will be located in a navigation route to and from the jetty, but as part of the 

proposal the applicant offers to dredge near the jetty so larger vessels can use it and 

provide more car parking adjacent to the jetty.  In this example, there is an adverse effect 

on the jetty but the net effect is that there is no adverse effect (and possibly a net positive 

effect). 

 

95. Westpac Mussels Distributors Limited suggests amending the wording of Policy D.5.2 to 

recognise that significant effects on the matters listed may be appropriate, but didn’t 

provide any detail on what these situations might be or why setting a bar of avoiding net 

adverse effects for the listed matters is inappropriate. 

 

96. Yachting NZ request replacing clause 5) with “Recognised Anchorages and Recognised 

Recreational Anchorages”. The submitter also proposes new definitions for these two 

types of anchorages.  It’s not clear what the effect of these changes would be, but 

presumably it would add more anchorages i.e. in addition to the existing clause 5) 

“anchorages referred to in cruising guides, pilot books and similar publications as being 

suitable for shelter in adverse weather”. 

 

97. My view is that the principle that Environment Court applied, in considering the addition of 

high natural character areas as an area where aquaculture is prohibited, applies to the 

request for additional anchorages (refer section above Extent of prohibited areas and 
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activity status). The Courts view was that the addition of high natural character is 

essentially a step too far – that it wasn’t an appropriate balance between the aquaculture-

enabling policies of the NZCPS and the protective policies of the NZCPS and s 6 of the 

Act.   

 

98. Applying this principle from the Environment Court to the request for additional 

anchorages, it is my view that the ‘bar’ for anchorages to be included is that they need to 

be of at least some significance, particularly when coupled with the fact that anchorages 

do not have any explicit recognition in the higher order policy instruments (unlike natural 

character). 

 

99.  Patuharakeke Te Iwi Turst Board Inc and Tautari R propose the addition of several 

cultural matters to D.5.2.  No reasons are given for their inclusion, so I recommend the 

proposed additions are not included.  

 

100. Northport Ltd’s suggested addition to clause 6) of “…including commercial shipping 

channels” is not necessary as it is already covered in clause 4) recognised navigational 

routes which as per the definition in Section B of the Plan includes commercial vessel 

routes.  

 

101. I agree with Mataka Residents Association et al20 on including Mooring Zones in D.5.2 as 

it is not covered by another policy and it is consistent with the rules which prohibits most 

new aquaculture in Mooring Zones.  

Policy D.5.3 Aquaculture – avoid significant effects 

102. Several submissions on Policy D.5.3 sought additions to the list of matters on which 

significant adverse effects from aquaculture should be avoided.  Whangarei District 

Council proposed the addition of high natural character. Staff have now recommended 

including a policy that covers avoiding significant adverse effects on natural character’ 

policy (refer S42A report: Significant Natural and Historic Heritage) and there is no need 

to repeat this specifically for aquaculture,  

 

103. Westpac Mussels Distributors Limited suggests amending the wording to recognise that 

significant effects on the matters listed may be appropriate, but didn’t provide any detail 

                                                

20 Mataka Residents Association, Paroa Bay Station and Robinia Investments Limited 
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on what these situations might be or why setting a bar of significant adverse effects for the 

listed matters is inappropriate. 

Policy D.5.4 – General matters 

104. Aquaculture NZ, Parua Bay Oysters, Moana NZ and NZ Oyster Industry proposed specific 

changes to the wording of policy D.5.4. 

 

105. Aquaculture NZ and Parua Bay Oysters suggest that clauses 1) and 2) be deleted on the 

basis that at the time of a resource consent application for aquaculture, the detail of the 

land-based infrastructure, facilities and operations may not be confirmed because (for 

example): 

• Any resource consent for land based infrastructure, facilities and operations may 

not be applied for until there is certainty of the aquaculture progressing 

• The development of the land-based infrastructure may be driven by a separate 

entity. 

 

106. Aquaculture NZ and Parua Bay Oysters arguments are based on evidence produced for 

the Bay of Plenty Proposed Regional Plan on behalf of Aquaculture NZ (and others). The 

context of the evidence was a policy in the Bay of Plenty plan that said: 

Resource consent for aquaculture developments shall not be granted unless adequate 

provision has been made for site access and the supply of the necessary land and water-

based infrastructure to service the development. 

(Underlining added for emphasis) 

 

107. There is a key difference between the Bay of Plenty policy and Policy D.5.4.  Policy D.5.4 

does not say resource consent will be declined – it says that aquaculture should have 

suitable access, land-based infrastructure etc.  If this detail is not confirmed at the time of 

a resource consent being considered, it doesn’t mean that the application will be declined.  

It may mean however that there are consent conditions that put some requirements in 

places for the nature of the land-based access, infrastructure and associated activities to 

address land-based adverse effects.  
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108. Aquaculture NZ, Moana NZ and NZ Oyster Industry Association suggested clause 3) of 

D.5.4 be deleted. Moana NZ and NZ Oyster Industry Association suggested that relaying21 

is a viable option. My reading of the wording of clause 3) is that it anticipates relaying, 

however I think this could be made clearer and I have recommended accordingly.  

Aquaculture NZ suggested that there may be aquaculture for products not intended for 

human consumption. I agree – but clause 3) only applies to shellfish aquaculture for 

human consumption.  Aquaculture NZ also suggested another valid situation is where an 

aquaculture proposal is made in conjunction with an initiative to enhance water quality to 

the extent it is safe to harvest for human consumption. My view is that a) this would very 

much an exception and I’m not aware of any examples of this occurring and b) the policy 

provides some flexibility for exceptions (use of “should”). 

 

109. Aquaculture NZ proposed the addition of a clause to D.5.4 (relating to encouraging 

aquaculture outside significant and outstanding areas) but didn’t provide any reasons for 

its inclusion. Absent any reason(s) for its inclusion my view is that it not be added  

Policy D.5.5 Aquaculture – staged development 

110. Aquaculture NZ, Parua Bay Oysters and Westpac Mussels Distributors Limited suggested 

specific wording changes to Policy D.5.5. While I don’t agree entirely with the proposed 

changes, I agree the wording of the policy can be improved.  

 

111.  I agree with the principle suggested by Aquaculture NZ and Parua Bay Oysters that the 

trigger for considering staged development should be the effects being potentially 

significant.  It would be overly cautious, for example, to require staged development where 

the effects can’t be adequately predicted but at most are likely to be minor. 

 

112. The way the policy is currently written suggests three triggers – 1) predictability of effects 

(which may be significant), 2) new species or technologies, or 3) scale or type of the farm.  

I am of the view that the first trigger should be the only trigger, as the other two are just 

examples of the where the first arising is more likely.  I have recommended changes to 

D.5.1 to remove reference to triggers 2) and 3), and I am satisfied that these changes are 

within the scope of the combination of Aquaculture NZ, Parua Bay Oysters and Westpac 

Mussels Distributors Limited’s submissions. 

                                                

21 Relaying is the transfer of stock into waters that are deemed safe and leaving them in the water until they 
are safe to harvest 
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Policy D.5.6 Aquaculture – abandoned or derelict farms 

113. The NZ Oyster Industry Association and Moana NZ submissions were critical of this 

policy, suggesting that the oyster industry should not be universally singled out and 

saddled with bonds. 

 

114. Method 4.8.6 (3) of the RPS states: 

The relevant regional plan will require bonds or alternative security for coastal  
structures where there is an unacceptable risk structures will be abandoned. The 
 bond or alternative security will cover the costs of removing the structure(s) and 
  any other material (for example, oyster shell) associated with the structure(s). 

115. Oyster farming (in particular) has a long history with bonds.  The Council went through a 

process with oyster farm consent holders to ‘update’ their resource consent conditions as 

a result of the Council inheriting the responsibility for the marine farms from the Ministry of 

Fisheries.  The most controversial aspect of the process was the inclusion of a condition 

requiring a bond or alternative surety, and in particular the value of the bond or alternative 

surety.  In the end, the matter was settled and the imposition of a bond or alternative 

surety was accepted. 

  

116. I’m of the view that the policy should be retained.  While I’m not aware of any formal 

assessment of the risk of abandonment from marine farms vs other structures, the 

process outlined in the previous paragraph recognised that there is a risk, and it was 

significant enough to warrant the requirement for a bond or alternative surety.  

 

117. Aquaculture NZ and Parua Bay Oysters suggest the following change: 

… 

2) A bond or alternative surety to cover the actual and that reflects the reasonable risks 

and costs of removing… 

 

118.  I agree with some aspects of the proposed change for the alternative surety, but not for 

bonds.  Alternative sureties are generally shared risk schemes – a bit like insurance – 

which consent holders pay into.  What the size of the ‘pool’ of money is and how quickly it 

accumulates is based on an assessment of risk.  A bond is a ‘contract’ between the 

consent holder and the council that the council will have access to money to remediate 

the site to predetermined level – there is no assessment of risk.  
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119. I don’t think risk of abandonment or structures falling into disrepair is the right test for the 

alternative surety – I think it is likelihood.  The basic risk formula is likelihood x 

consequence.  The consequence is that the farm abandonment or structures falling into 

disrepair, which the policy already recognises.  Therefore, it is only the likelihood of 

abandonment or structures falling into disrepair that requires assessment.   

 

120. Bay of Islands Maritime Park Inc propose policy D.5.6 be moved to the rule section.  The 

submitter didn’t provide any wording changes to show how this would be achieved and it’s 

not readily apparent, so I’m unable to assess the request. 

 

121. Westpac Mussels Distributors suggest that policy D.5.6 be softened by changing “must” to 

“may” and adding “where appropriate”, and argue that allowing council discretion would 

allow “best resource management practice”.  I’m not clear what “best resource 

management practice” is in relation to bonds and alternative sureties and therefore I’m 

unable to assess the request.  

Recommendation 

122. I recommend the following changes: 

• Policy D.5.2 - addition of “Mooring Zones” to list of matters that aquaculture must 

avoid adverse effects on. 

• Policy D.5.4 – amend to clarify that the policy allows for relaying. 

• Policy D.5.5 – amend to confirm that the trigger for staged development is 

uncertainty of potentially significant effects. 

• Policy D.5.6 – amend so that the alternative surety reflects: 

o the likelihood of structures being abandoned or falling into a state of 

disrepair, and  

o the costs of removing abandoned structures or structures that have fallen 

into a state of disrepair, and reinstating the environment in the area where 

the structures have been removed. 

 

123. Section 32AA, RMA requires an evaluation of proposed changes to the Plan.  The 

changes, while potentially more than minor in effect, are considered to be within the scope 

of the preferred management option as set out in Section 8.6 of the Section 32 report and 

therefore do not require further evaluation. 

Other matters 
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124. Refer to Appendix A for the summary of submission points, analysis and 

recommendations made on the aquaculture provisions not addressed in the key matters 

sections of this report.  
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Appendix A -  Response to other matters raised in submissions 
Note – this table does not include the summary of submission points, analysis and recommendations made on the aquaculture provisions 

addressed in the key matters sections of the report.   

Provision or matter Summary of main submission 
points 

Discussion Recommendation 

All aquaculture 
provisions 

Aquaculture NZ provided an 
overview of the issues for 
aquaculture in Northland: 
• Recognise that existing 

aquaculture is an appropriate 
activity in the CMA 

• Clearly define the values that 
the Plan is seeking to protect 

• Provide opportunities for 
growth and innovation 
Protect existing marine farms 
from adverse effects 

My view is that with the recommended changes, the 
Proposed Plan will for the most part address the 
issues raised by Aquaculture NZ.  However, it has 
come to my attention as I’ve been working through 
the submissions and preparing my recommended 
changes that there is a gap in the rules for discharge 
of contaminants associated with the washing, 
harvesting and sorting of oysters. There are two 
situations where these activities occur – in the 
farmed area (e.g. washing off sediment accumulated 
on oysters and harvesting), and then activities 
remote from the farm (generally sorting and 
associated cleaning).  The later takes place on a 
barge or on land.  
 
Without any changes to the Proposed Plan, resource 
consent would likely be required for the washing, 
harvesting and sorting of oysters in all 
circumstances because it would unlikely comply with 
rule C.6.9.5 Discharges to land or water not 
provided for by other rules – permitted activity.  In 
the operative Regional Coastal Plan the activity is 
permitted with the farmed area and discretionary 
outside.  I’m proposing that this be rolled over into 
the Proposed Plan on the basis that I’m not aware of 
any concerns with the current approach.  

Add new rules to section 
C.6.9 to permit the 
washing, harvesting and 
sorting of oysters within the 
approved farm area, and for 
the same activity outside 
the farmed area to be a 
discretionary activity. 
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Provision or matter Summary of main submission 
points 

Discussion Recommendation 

Alignment of 
provisions with Plan 
Change 4 

Number of submitters, including 
Mataka Residents Association et 
al22 and Yachting NZ, requested 
that the provisions align with Plan 
Change 4. 
 

The rationale for why the Proposed Plan provisions 
are not completely aligned with Plan Change 4 is 
covered in the Section 32 report (8.6 Aquaculture).  

Don’t change the Proposed 
Plan to match Plan Change 
4.  

RMA activities covered 
by aquaculture rules 

NZ Oyster Industry Association 
and Moana NZ suggested 
amendments to many of the 
aquaculture rules to add additional 
references (s12(1)(b), s12(1)d and 
s14(3).  

I agree with the addition of s12(1)(b), but only where 
it is missing from a rule for an activity that involves 
building new aquaculture structures.  For rules that 
apply to existing structures (e.g. C.1.3.1) it is not 
necessary as the structures have already been built.  
 
All the aquaculture rules already refer to 12(1)(d). 
 
The reference to s14(3) is not necessary as the take 
of coastal water is permitted under the RMA and 
staff are recommending addition of a new rule for 
water takes – refer S42A report: Freshwater quantity 
management 

Add reference to s12(1)(b) 
to the rules for new 
aquaculture (where it is 
missing).  

Notification of 
applications for 
aquaculture 

Scrumptious Fruit requests that all 
resource consent applications for 
aquaculture are publicly notified.  

The submitter provides no reasons. No change.  

Effects on Historic 
Heritage and Sites 
and areas of 
Significance to 
Tangata Whenua 

Heritage NZ, Tautari R and the 
Patuharakeke Te Iwi Turst Board 
request various amendments to 
the aquaculture rules to address 
effects on Historic heritage and 
Sites and areas of Significance to 
Tangata Whenua 

I disagree with the addition of Historic Heritage 
Areas to the areas where rules C.1.3.1 Re-
consenting aquaculture (not finfish) controlled 
activity and C.1.3.2 Reconsenting aquaculture (not 
finfish) in a significant or outstanding area – 
restricted discretionary do not apply.  Heritage NZ 
argue that it should be included because historic 
heritage areas are at risk of effects similar to Sites 

Add “effects on historic 
heritage” as matters on 
control or discretion (as 
relevant) to rules C.1.3.1 to 
C.1.3.4. 

                                                

22 Mataka Residents Association, Paroa Bay Station and Robinia Investments Limited 
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Provision or matter Summary of main submission 
points 

Discussion Recommendation 

and Areas of Significance to Tangata Whenua which 
are included in the rules.   
 
Sites and Areas of Significance to Tangata Whenua 
are included because Policy D.1.4 requires effects 
on Sites and Areas of Significance to Tangata 
Whenua to be no more than minor.  The level of 
protection for historic heritage is not nearly as high.  
Policy 4.6.2 of the RPS requires significant adverse 
effects be avoided. If the rules included Historic 
Heritage Areas then this would then open it up to 
other areas or features that have a similarly lower 
level of policy protection.    
 
However, I do accept that there is a potential for 
effects on historic heritage (such as shipwrecks as 
suggested by Heritage NZ) and the policy 
recognition as per Policy 4.6.2 of the RPS warrant 
the inclusion of effects on historic heritage as 
matters of control or discretion as relevant. 
 
Rules C.1.3.1, C.1.3.2 and C.1.3.4 do not apply in 
Sites and Areas of Significance to Tangata Whenua 
therefore I’m not clear why the submitters request 
the addition of the same to the matters of control or 
discretion.  And rule C.1.3.3, which does allow for 
applications in Sites and Areas of Significance to 
Tangata Whenua, already includes effects on the 
same as a matter of discretion. 

Changes to the 
matters of control and 
discretion in rules 
C.1.3.1 to C.1.3.4 

Various submitters requested 
various amendments to the 
matters of control and discretion.  
In particular: 
 

I agree with some of the changes suggested by 
Aquaculture NZ where they are a better description 
of the adverse effects of concern or they are an 
improvement on the wording.   
 

Amend matters of control 
and discretion in rules 
C.1.3.1 to C.1.3.4 as 
outlined in Proposed 
Regional Plan for Northland 
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Provision or matter Summary of main submission 
points 

Discussion Recommendation 

Aquaculture NZ have proposed a 
suite of amendments, generally to 
make consistent with the rules in 
the Proposed National 
Environmental Standard for 
Marine Aquaculture.  
 
Westpac Mussels Distributors 
Limited suggest additional matters 
of control and discretion: 
(a) Whether the activity is located 
in a significant or outstanding 
area; 
(b) Any existing investment in 
marine farming structures and 
equipment; and 
(c) The positive effects of 
aquaculture including social and 
economic benefits.  
 
Far North District Council 
suggested the addition of the 
following as a matter of control 
and discretion:  The need for he 
integrated management of any 
associated land use effects 
outside the CMA. 

I agree with Upperton T’s suggestion about adding 
effects on vessel anchorage to C.1.3.3 
(realignment), but I suggest it be limited to mapped 
Regionally Significant Anchorages. 
 
I agree with Westpac Mussels Distributors Limited 
that the restricted discretionary activity (RDA) should 
include positive effects as a matter of discretion. 
Without a reference to positive effects then these 
cannot be considered. This is an issue with all the 
RDA rules in the Proposed Plan and a blanket 
change has been recommended for all RDAs. I also 
agree with the addition of reference to the existing 
investment as a matter of discretion.  However, I’m 
not clear what the benefit of adding positive effects 
and existing investment as a matter of control in 
C.1.3.1.  There’s no need to reference positive 
effects as the consent must be granted and the 
matters of control are those matters consent 
conditions can be put in place for – I can’t see why 
you might want to have a consent condition for a 
positive effect.  Lastly, I’m not clear why it’s 
necessary to have “Whether the activity is located in 
a significant or outstanding area” as a matter of 
control or discretion.  Effects on significant and 
outstanding areas is already a matter of control or 
discretion where the activity may take place in such 
areas.   
 
I agree with the premise of Far North District 
Council’s submission that the wider land-use effects 
of aquaculture should be a relevant matter of control 
and discretion.  However, I think that the wording 
should be specific to the use of public facilities and 
infrastructure (which are generally owned and/or 

– S42A recommended 
changes. 
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Provision or matter Summary of main submission 
points 

Discussion Recommendation 

managed by district councils) and that it be facilities 
on land and in the costal marine area (e.g. a wharf 
or boat ramp).  
 
The other suggested amendments have lacked 
reasons and/or are already covered by the matters 
of control or discretion.  

C.1.3.1 - allowance for 
mooring 

Moana NZ and NZ Oyster Industry 
Association would like a vessel 
mooring within the marine farm to 
be included in the ‘bundle’ of 
consents under C.1.3.1. 

The reason for the request appears to be because 
they believe that it is currently the case in the 
Regional Coastal Plan that a mooring within a 
marine farm is a controlled activity.  That is not the 
case. Section 31.5.8 of the Regional Coastal plan 
sets out the rules for moorings within a marine 
farming zone.  A new mooring required for 
aquaculture operations is a restricted discretionary 
activity (rule 31.5.8(c)).   

No change. 

Other amendments to 
C.1.3 

Various submitters have made 
suggested a range of 
amendments to the rules in 
addition to those canvassed in this 
report 

Aside from the amendments I’ve recommended in 
response to the other submission points canvassed 
in this report, I am not convinced by the reasons 
provided by submitters (which often are minimal) 
that any further amendments are required to the 
rules.  
 

No change. 

New policy – consent 
duration for 
aquaculture activities 

Aquaculture NZ sought the 
addition of a new policy giving 
direction to grant maximum 
consent duration to aquaculture 
activities (refer page 443 of the 
Summary of Decisions 
Requested, March 2017).   

Aquaculture NZ argue that: 
The aquaculture industry requires long-term certainty 
in order to invest and innovate to 
maximise the economic, social and cultural benefits 
to the region regardless of the quantity of the 
investment on a farm by farm basis.23 
 

No change. 

                                                

23 Page 15, Aquaculture NZ submission. 



34 

 

Provision or matter Summary of main submission 
points 

Discussion Recommendation 

In my view, these comments could equally apply to 
other commercial activities.  The Plan already 
contains a policy for resource consent duration 
(D.2.4) which (with the recommended changes 
included) generally addresses the matters identified 
in Aquaculture NZ’s proposed policy. 
 
Also, there is no statutory or case law support for 
Aquaculture NZ’s policy.  The RMA sets out a 
minimum consent duration for aquaculture24 - but 
this is not relevant to determining a maximum. In 
Curador Trust v Northland Regional Council (2006) 
(EC), the court concluded that: 
“… the Act is clear that the presumptive period is five 
years and the maximum period for which consent 
can be granted is 35 years. We are unable to see 
any basis upon which this creates an assumption 
that consent should be granted for 35 years unless 
there is good reason to depart from that.” 

                                                

24 S123A 
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Appendix B – Areas where aquaculture is prohibited 
under rule C.1.3.14 

This map shows the combination of all the areas where aquaculture is prohibited under rule 

C.1.3.14.  
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Appendix C – Aquaculture rules in Auckland and Bay 
of Plenty plans 

Comparison of the rules for aquaculture in high value areas -  Auckland Unitary Plan and 

Proposed Bay of Plenty Regional Coastal Environment Plan25 

 Auckland Unitary Plan Proposed Bay of Plenty Regional 
Coastal Environment Plan 

What’s included in 
high value 
areas 

• Significant ecological 
areas 

• Outstanding Natural 
Landscapes 

• Outstanding Natural 
Features 

 

• Indigenous Biological Diversity 
Area 

• Areas of Outstanding Natural 
Character  

• Within 5.5 kms (three nautical 
miles) of commercial shipping 
lanes or navigable river mouths  

• Mooring areas  
• Port and Harbour Development 

Zones.  
New aquaculture Non-complying 

 
Prohibited 

Realignment Restricted discretionary – 1/3 
of farm moved, 2/3 
stays in same place. 

Restricted discretionary – up to 10% 
shift (in Indigenous Biological 
Diversity Area and Outstanding 
Natural Character areas only) 

 
Extensions Discretionary – up to 25% Restricted discretionary – up to 10% 

extension (in Indigenous 
Biological Diversity Area and 
Outstanding Natural Character 
areas only) 

Small scale and 
short-term 
aquaculture 

Discretionary - <1ha Prohibited 

NOTES All aquaculture prohibited in 
development zones 
e.g. moorings and 
port zones  

Extensions and realignments appear 
to only be allowed upon 
consent renewal for the entire 
farm. 

  

                                                

25 28 April 2017 version.  All appeals on aquaculture rules have been resolved.   
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Appendix D – Aquaculture objectives and policies from 
the Regional Coastal Plan for Northland Regional 
Council 
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