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CONSENT ORDER .




A Under section 279(1)(b) of the Resource Management Act 1991, the

Environment Court, by consent, orders that the appeals are allowed in

accordance with Annexure A.

B: Under section 285 of the Resource Management Act 1991, there is no order
as to costs.
REASONS
Introduction

[1] Transpower New Zealand Limited (Transpower), Northpower Limited

(Northpower), Top Energy Limited, and Royal Forest and Bird Protection Society

of New Zealand (Forest and Bird) appealed provisions of the Proposed Regional

Plan for Northland as they relate to Topic 10 Infrastructure and Energy.

[2] The following have given notice of an intention to become 2 party under

section 274 of the Act and have signed the joint memorandum in support of the

consent order:

Horticultute New Zealand;
Federated Farmets of New Zealand,
Transpower;

Notrthpower;

Forest and Bird;

Top Energy Limited,;

Refining New Zealand;

Minister of Defence;

Minister of Conservation;
Patuharakeke Te Iwi Trust Board,
New Zealand Transport Agency; and
CEP Services Matauwhi Limited.




Agreement reached

[3] Following Court-assisted mediation and direct discussions, the parties have

reached agreement on a proposal to resolve aspects of these appeals.
[4] This order resolves:

(@  Objectives F.1.5 and F.1.6;

(b) Policies ’D.2.5, D.2.6,D.2.7, and D.2.9;

(c) Proposed new Policies 1D.2.5A and D.2.8A; and

(d) The definition of regionally significant infrastructure.
Objective F.1.5

[5] Objective F.1.5 seeks to recognise the national, regional and local benefits of
Regionally Significant Infrastructure (RSI) and renewable energy generation and
enable their effective development, operation, maintenance, repair, upgrading and

tremoval.
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[6] Objective F.1.5 was appealed by Forest and Bird seeking to insert “in
approptiate locations” at the end of the Objective. Forest and Bird considered that
as worded, Objective F.1.5 was not consistent with the Act nor the New Zealand

Coastal Policy Statement 2010.

[7} Following mediation, Forest and Bird agreed not to pursue its appeal point.

Objective F.1.6

[8] Objective F.1.6 seeks to ensure that Northland’s energy supplies are secure
and reliable, and that generation that benefits the region is supported, particularly

when it uses renewable soutces.

[9] Objective F.1.6 was appealed by Transpower, seeking an amendment to
include a reference to electricity transmission. Transpower considered that, as

wotded, the objective did not fully recognise the importance of electricity




transmission to secure energy supply. Through mediation, the parties agreed to

amend the objective by adding a reference to electricity transmission.

[10}]  The parties consider that the amendment is appropsiate as it better aligns with
Policy 1 of the National Policy Statement on Electticity Transmission 2008 (NPSET)
which is to recognise and provide for the benefits of electricity transmission, including

maintained or improved security of supply.
Policy D.2.5

[11]  Policy D.2.5 provides that particular regard must be had to the national,
regional and locally significant social, economic and cultural benefits of regionally

significant infrastructure.

[12]  Policy D.2.5 was appealed by Transpower, seeking an amendment to delete
“particular regard must be had to” from the Policy and replace it with “recognise and
provide for”. The rationale for Transpower’s appeal is that the direction to have
“particular regard” to the benefits of RSI does not give effect to Policy 1 of the
NPSET, which requires the benefits of electricity transmission to be recognised and

provided for.

[13] Following mediation, the parties agreed to include a new Policy D.2.5A to

address Transpowet’s appeal point, as an alternative to amending Policy D.2.5.

[14]  The parties consider that the addition of Policy D.2.5A is appropriate as it
better aligns with the NPSET.

[15] With the addition of Policy D.2.5A, the parties agree that Policy D.2.5 should

be retained without amendment.
Policy D.2.6

[16]  Policy D.2.6 enables the establishment and operation of regionally significant
infrastructure by allowing minor adverse effects, provided:
(a)  That the RSI proposal is consistent with certain policies in the Proposed

Plan;




(b) That the RSI proposal will not likely result in over-allocation of tivers;
and
(©  That other adverse effects atising from the RSI are avoided, remedied,

mitigated or offset.

[17]  Northpower Limited appealed D.2.6, seeking that other adverse effects could
be avoided, remedied, mitigated, offset or “compensated for”. The rationale for
Northpowet’s amendment is to provide recognition of consent authotities’ obligation,
under section 104(1)(ab) of the Act, to consider any proposed measures by an

applicant to compensate for any adverse effects on the environment.

[18] Following mediation and subsequent discussions, the parties agreed to amend
Policy D.2.6 to include the reference to “or compensated for”. The parties consider
that this amendment is appropriate as it is consistent with section 104(1)(ab) of the
Act and it better aligns with Policy 4.4.1(5) of the Regional Policy Statement for
Notthland (RPS).

Poliey D.2.7

[19] Policy D.2.7 provides that the maintenance and upgrading of established RSI
wherever it is located should be enabled by allowing adverse effects: |
(@) Where the adverse effects are not significant, or they are temporary or
transitory; and .
(b) Where they are the same or similar to those atising from the RSI before

the activity was undertaken.

[20]  Policy D.2.7 waé appealed by Transpower, seeking that a new Policy D.2.8A
be inserted or that Policy D.2.7 be amended to include a- further clause (3) that
provides “for the National Grid, the adverse effects of the maintenance or upgrading
are avoided, remedied or mitigated taking into account the constraints imposed by the

technical, locational or operational requirements of the network”.

[21]  The rationale for Transpower’s appeal is that the provisions do not give effect
to the NPSET which provides a comprehensive management regime for the National
Grid. ’




[22]  Following mediation and subsequent discussions, the parties agreed to include
a new National Grid specific policy - Policy D.2.8A Operation, maintenance,
upgrading and development of the National Grid. Policy D.2.8A was agreed as an
alternative to Transpower’s appeal on D.2.7 and other provisions that Transpower

sought changes to.

[23]  The parties consider that Policy D2.8A is approptiate because:
(a) it gives effect to the NPSET;
(b) it provides a stand-alone policy for National Grid / electricity
transmission which is appropriate given the spedific direction in the
NPSET that other RSI is not subject to; and
(0 itis a more efficient alternative to amending the range of other policies

that Transpower sought amendments-to in its appeal.

[24]  With the addition of Policy D.2.8A, the parties agree that Policy D.2.7 should
be retained without amendment. The addition of Policy D.2.8A resolves
Transpower’s appeal points on Policies D.2.7, D.2.8, D.2.15 and D.2.16.

Policy D.2.9

[25]  Policy D.2.9 provides that when decision-makers are consideting new use and
development activities that could adversely affect the ongoing operation,
maintenance, upgrade or development of RSI, they should ensure that the RSI is not

compromised.

[26]  Policy D.2.9 was appealed by Transpchr, secking explicit reference to reverse
sensitivity effects. The rationale for Transpower’s appeal is that as cuttently worded,
Policy D.2.9 fails to give effect to Policy 10 of the NPSET which requires decision

makers to avoid reverse sensitivity effects on the National Grid.

[27]  Following mediation, Transpower agreed not to pursue its appeal point.




Defrnition of Regrionally Significant Infrastructure

[28] Top Energy Limited appealed the definition of “regionally significant
infrastructure” in the Proposed Plan, seeking that it include Appendix 3 of the RPS
in the definition.

[29]  Top Energy’s appeal noted that including the Appendix 3 list of RSI in the
definition will:
(@) Better align the Proposed Plan with the RPS; and

(b) Facilitate the operations of network utility operators.

[30] Through mediation, the parties agreed to amend the definiion of RSI to
include Appendix 3 of the RPS as an appendix to the Proposed Plan.

[31]  The partes consider that the amendment provides clarity to plan users as they

will not need to refer to another docutments for the definition of RSI.

Consideration

[32]  In making this order the Court has read and considered the appeals and the
memorandum of the parties dated 26 February 2021.

[33] The Court is making this order under section 279(1) of the Act, such order
being by consent, rather than representing a decision or determination on the merits

pursuant to section 297. The Court understands for present purposes that:

(a) all parties to the proceedings have executed the memorandum requesting

this order;

(b) all partes are satisfied that all matters proposed for the Court’s
endorsement fall within the court’s jurisdiction, and conform to the
relevant requirements and objectives of the Act including, in particular,

Part 2.




[34] When considering a package of alterations such as presented in this case we
must look at the totality and the interests represented. Many different aspects of the
Parties interests were involved and I am satisfied that a robust and workable outcome

has resulted. Overall, I consider the purposes of the Act are broadly met.

‘Orders

[35] Therefore the Coutt orders, by consent, that the Northland Regional Plan is
amended in accordance with Annexure A. The appeal points in relation to these

provisions are otherwise dismissed.

[36]  There is no order as to costs.




Annexure A
(additions shown in underline and deletions in stetkethrough)
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