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CONSENT ORDER

A: Under section 279(1)(b) of the Resource Management Act 1991, the

Environment Coutt, by consent, orders that the appeals are allowed in

accordance with Annexure A to this Order.

B: Under section 285 of the Resource Management Act 1991, there 1s no order
as to costs.
REASONS
Introduction

(1] This order relates to appeals against Northland Regional Council’s decision on

the Proposed Regional Plan for Northland, in respect of rules relating to farm



wastewater discharges, stormwater discharges and land preparation activities (T'opic 7

Discharges to land and water and 'T'opic 9 Land use and disturbance activities).

2] The appcals relate to:

(@)

(b)

Topic 7:

1.

1L,

Rule C.6.3.1 Farm wastewater discharges to land — permitted
activity;
Rule €.6.3.2 Horticulture wastewater discharges to land -

permitted activity;

it Rule €.6.3.3 Discharges associated with the making or storage of
silage — permitted activity;

rv. Rule C.6.3.4 Discharges assodated with the disposal of dcad
animals or offal — permitted activity;

v. Rule C.6.3.8 'arm wastewatcr discharges to water — non-
complying activity;

vi. Rule C.0.4.1 Stormwater dischatges from a public stormwatet
nctwork — permitted activity;

vit. Rule C.6.4.2 Other stormwater discharges — permitted activity;

viit. Rule C.6.8.1 Investigating potentially contaminated land —
permitted activity;

ix. Rule C.6.8.2 Dischatges from contaminated Jand — permitted
activity;

x.  Rule C.6.8.4 Re-consenting passive discharges from contaminated
land — controlled activity; and

xt.  Rule C.6.8.5A Investigating potentially contaminated land —
restricted discretionary activity.

Topic 9:

i Rule C.8.3.1 Earthworks — permitted activity;

1. Rule C.8.3.2 Farthworks — conrrolled activity; and

iii.  Rule C.8.4.2 Vegetation clearance in riparian arcas — permitted

activity.



©

(d)

Policy D.4.3 Municipal, domestic and production land wastewater
discharges.

Definijons of “sensitive groundwater”, “vegetation clearance”, “passive

discharge” and “diffuse discharge”.

[3] The following persons gave notice of their intention to become partics to one

or more of the appeals under s 274 of the Act:

(2)
(b)
(©)
C)
©
®
®
()
@
0]
(k)
@
(m)
()

Federated Farmets of New Zcaland Tncotporated;
Horticulture New Zealand;

Bay of Tslands Maritime Park Incorporated;

Atlas Quarries Limited and Atlas Concrete Limited;
Royal Forest and Bird Protection Society of New Zcaland Incorporated;
New Zealand Refining Company T imited;

Minister of Conservation;

Northport Timited;

Northpower Limited;

Patuharakeke Te Iwi Trust Board:

Top Energy Lirnited,;

‘T'ranspowcr New Zealand,

The Oil Companies; and

New Zealand Transport Agency.

Agreement reached

[4] Following Court-assisted mediation as well as subsequent informal discussions

the parties have reached agreement on many of the provisions under appcal.

[5] A summary of the proposed changes and the parties rationale for the changes

1s set out below.



Rule C.6.3.1 Farm wastewater discharges to Iand — permitted activity

[6] Rule C.6.3.1 provides for the discharge of farm wastewater onto o mnto land
and any associated discharge of odour to air as permitted activities, subject to certain
conditions under the rule. T'wo appeals were lodged against Rule C.6.3.1. In summary:
(a) Dederated Farmers of New Zealand (Federated Farmers) appealed
secking a date for triggering compliance with permitted achvity
conditions after 1 March 2025. The rationale for Federated Farmers’
appeal is that a 5-year transition period cnables farms to affordably move
towards individually appropriate storage targets and best management

discharge to land practices within a reasonable time frame.
(b) Public and Population Health Unit of the Northland District Health
Board (Northland District Health Board or NDHB) appealed
sceking the inclusion of a new condition to sateguard the quality of fresh
water for registered dunling water supplics. NDHB sought the

following amendment to clause (2)(A):

“the discharpe does not cause any more than minor adverse effect on
source water for human consumption as per Resource Management
(Standards for Sources ot Human Drinking Water) Regulations 20077

[7] Through ongoing discussions during July 2020, Federated Farmers agreed not

to pursue its appeal point.

(8] In respect of the NDHDB’s appeal point, the parties agreed to amend clause
2)(b) to refer to “a mappedA ptiority drinking water abstraction point”. The
amendment ensures that there is no discharge of farm wastewater onto or into land
or overland flow within 50m of the water body for a distance of 2000 metres upstream
of a mapped prorty drnling water absttacton pomnt. The partics agreed the
amendment was appropriate in order to protect the sources of human drinking water

across Northland and to ensure that the community’s health and safety 1s maintained.



Rule C.6.3.2 Hordcultute wastewater discharges to land — permitted activity

[9] Rule C.6.3.2 provides for the discharge of horticulture wastewater onto ot into

land as a permitted activity, provided that certain conditions under the rule are satisfied.

[10]  This was appcaled by NDHB who sought that a new clause be mserted to
ensure that horticulture wastewater discharges do not adverscly impact on the sources

of human drinking water. NDHB sought the following amendment to condition

(1) (ba):

“50m of the water body for distance of 2000 metres upstreamn of a public water supply

intake servicing more than 25 people, and”

[11]  Following mediation, NIDHB agreed not to pursue its appcal point.

Rule C.6.3.3 Discharges associatced with the making or storage of silage
permitted activity and Rule C.6.3.4 Discharges associated with the disposal of

dead animals or offal — permitted activity

[32]  Rule C.6.3.3 provides that the discharge of contaminants onto or mnto land
resulting from the making or storage of silage, and any associated discharge of odour

to air, are permitted activities provided that certain conditions arc satisfied.

[13] Rule C.6.3.4 provides for the discharge of contaminants onto or into land
resulting from the disposal of dead animals or offal, and any associated discharge of

odour to air, as permitted activitics subject to certain conditions.

[14]  Federated Iarmers appcaled both Rules €.6.3.3 and C.6.3.4 secking that the
reference to attificial watercoutse and natural wetlands be temoved from the rules.
Federated Farmers’ concern was that by including artificial watercourse and natural
wetlands, farmers may be subjected to onerous costs and delays for little or no

envitonmental benefit.

[15]  Following mediation, Federated Farmers agreed to withdraw their appceal

points on Rules C.6.3.3 and C.6.3.4, subject to amendments to wetland definitions.



The wetlands definitions are agreed and will be subject to a separate consent order for

"Topic 2 — Activities in the bed of rivers and lakes and wetlands.
Rule C.6.3.8 Faun wastewater discharges to water — non-complying activity

[16]  Rule C.6.3.8 provides that the discharge of treated farm wastewater into water
1s anon-complying activity, provided the discharge is not into a dune lake, surface water

flowing into any dune lake, an outstandingfreshwater body or a significant wetland.

[17]  This was appealed by Federated Farmers who sought that the rule be retained
as a discreionaty activity. ‘The ratonale for Federated Farmer’s appeal was that
discharge of farm wastcwater is interconnected with storage and treatment of effluent,
and in the context of Rule C.6.3.8 1t is inappropriate to treat farm wastewater discharge
to water as a non- complying activity. Accordingly, Federated Farmers sought that the
tule be retained as a discretionary activity, with clarification of the calculation method
for FDE storage more propetly mcorporated as a discretionary activity assessment
maiter, and with the decision to notify applications being considered on a casc-by-

case basis.

[18]  Through mediation and ongoing discussions, Federated Farmers proposcd an
amendment to Policy D.4.3 — Musicipal, domestic and production land wastewater
dischatges, as an alternative to sceking discretonary status for Rule C.6.3.8. The
parties agreed to include the word “environmentally” in clause (2) of Policy D.4.3 as

follows:

An application for resource consent to discharge municipal, domestic, horticultural

or farm wastewater to water will generally not be granted unless:

1) the storage, treatment and discharge of the wastewater is done in accordance
with recognised industry good management practices, and

2) a discharge to land has been considered and found not to be environmentally,

economically or practicably viable.

[19]  The rationale for the amendment is that there are likely to be situations wherc

discharges into or onto land could result in poorer environmental outcomes than



direct discharges to water. In these situations, it may be more appropriate to discharge
into water. The parties consider that the addition of “environmentally” 1s appropriate
as it provides policy guidance for such situations when considering a discharge permit

application for a non-complying activity to discharge farm wastewater to water.
[20]  The amendment resolves Federated Farmers’ appeal on Rule C.6.3.8.

Rule C.6.4.1 Stormwater discharges from a public stormwater network —
permitted activity and Rule C.6.4.2 Other stormwater discharges — permitted

activity

[21]  Rule C.6.4.1 provides that the diversion and discharge of stormwater from a
public stormwater network into water or onto or into land where it may enter water,

is a permitted activity provided that certain conditions under the rule are met.

[22]  The Notthland District Health Board appealed both Rules C.6.4.1 and C.6.4.2,
seeking the inclusion of a new condition to safeguard the quality of fresh water for
registered drinking water supplies. In both rules, NDHB sought the amendment to a

condition as follows:

the rendering of fresh water unsuitable for consumption by farm animals and source

water for human consumption as per the Resource Management (National
Environmental Standards for Soutces of Human Drinking Water) Regulations 2007

[23]  'The parties agreed to amend Rules C.6.4.1 and C.6.4.2, but to instead refer to
avoiding contaminating mapped priotity drinking water sources. The amendments
ensure that potential effects of permitted stormwater discharges will not render
drinking water unsuitable for human consumption. The amendments help to ensure
that the community’s health and safety is maintained and that the Regional Policy
Statement for Northland (principally Objective 3.2, which seeks to protect the quality
of registered drinking water supplies) is given effect to.
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Rule C.6.8.1 Investigating potcntially contaminated land — permitted activity

[24]  Rule C.6.8.1 provides for the disturbance of land for a site investigation to
assess the concentration of hazardous substances n soil, water or air as a permitted

activity, subject to certain conditions.

[25] Rule C.6.8.1 was appealed by Refining NZ who sought that the rile be
amended so that a site investigation undertaken at the Marsden Point Refinery Site is
exempt from clause (1) of Rule C.6.8.1. Refining N7, sought the following

amendment:

C.6.8.1 Investigating potentially contaminated land — permitted activity
The disturbance of land for a site invesdgaton to assess the concentration of

hazardous substances in soil, water or ait Is a permitted activity, provided:

1. cxcept where the site investigation is being undertaken at the Marsden Point
Refinery Site, the site investigation is supervised and certified by a suitability

qualified and experienced practitioner, and

[26}]  Pollowing mediation, the parties agreed to delete the reference to “supetvised
and” from clause (1), as opposed to inscrting an exemption within the permitted
activity rule. The parties also agreed to mtroduce a new rule, Rule C.6.8.5A, which is
discussed further below. The parties consider that the amendment is appropriate as 1t
ensures that the rile is not unduly onerous (l.e. requiring supervision as well as
certification by a qualified person). The amendment is also consistent with the
National Environmental Standard for Asscssing and Managing Contaminants in Soil
to Protect Human Health (NESCS), which provides (among other things) sampling

soll and disturbing so1l as permitted activities, without the requitement for supervision.
Rule C.0.8.2 Discharges from contaminated land — pcrmitted activity

[27]  Rule C.6.8.2 provides for the passive discharge of a contaminant from
contaminated land mnto water, or onto ot into land wherte it may enter water, as a

permitted activity subject to certain conditions
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[28]  This was appealed by The Oil Companies, who sought the reintroduction of
the distinction between sensitive and non-sensitive groundwater as provided in the
notified version of the rule. In order to do so, The Oil Companies proposed an
amendment to the wording of Rule C.6.8.2 and the reinstatement of the notified

definition of sensitive groundwater, subject to the deletion of clause 4.

[29] Following mediation, the parties agreed to amend the wording of Rule C.6.8.2
and to reintroduce the definition of sensitive groundwater proposed by The Oil
Companies. The parties consider the amendments are appropriate to ensure that Rule
C.6.8.2 takes an approptiate risk-based approach. The amendment is also consistent
with the objectives and policies of the Proposed Plan, particularly Policy D.4.7
Discharges from contaminated land which requires that discharges from

contaminated land are managed or remediated to an appropriate level.

Rule C.6.8.4 Re-consenting passive discharges from contaminated Iand —

controlled activity

[30]  Rule C.6.8.4 provides for an application for a new resource consent to replace
an existing consent for a passive discharge into water, or onto or into land where it

may enter water, as a controlled activity.

[31]  This was appealed by Refining NZ who sought the deletion of “the need for

a financial bond” as a matter of conttol for the rule.

[32] Through mediation and subsequent discussions, the parties agreed to amend

clause (3) as follows:

3) The need for a financial bond to secure ongoing performance of conditions
relating to:

a) remedial, restoration or maintenance work

b) ongoing monitoring of long-term effects
Having regard to factors including the:

c) means of the consent holder to achieve compliance with consent
conditions, and
d) sk of abandonment of the site
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[33]  The parties consider the amendment is appropriate as it enables the Council
to require a financial bond where there may be a risk of compliance with the consent

conditions or a risk of the applicant abandoning the site.

Rule C.6.8.5A Investigating potentially contaminated land — restricted

discretionary activity

[34] Rule C.6.8.5 Contaminated land — discretionaty activity provides that any
disturbance or discharge associated with contaminated land that is not a permutted or

controlled activity is a fully discretionary activity.

[35]  Through mediation and subsequent discussions regarding Refining NZ’s
appeal against Rule C.6.8.1 (addressed above), the parties agreed that it would be
appropriate to introduce a new rule to provide for investigations to assess the
concentration of hazardous substances that may be present in soil that is not a
permitted activity under Rule C.6.8.1, as a restricted discretionary activity. As a result,
the parties agreed on a proposed Rule C.6.8.5A Investigating potentially contaminated

land — restricted discretionary activity and associated matters of discretion.

[36]  The parties consider that such a new rule is appropriate as it reflects the lower
risk of adverse effects associated with investigations (as opposed to other activities
that may disturb contaminated land). The proposed rule provides an appropriately
narrow list of matters of discretion, which ensures that all relevant matters can be

assessed.
Rule C.8.3.1 Earthworks — permitted activity

[37]  Rule C.8.3.1 provides for earthworks outside the bed of a 1iver, lake, wetland
and the coastal marine area (CMA), and any associated damming, diversion and
discharge of stormwater onto or mto land where it may enter water, as permitted

activities subject to conditions. Rule C.8.3.1 was appealed by:
(@ Top Energy Limited (Top Energy), secking that the rule is amended to
provide greater flexibility for earthworks as part of infrastructural

network facility constructions and maintenance. Top Energy considered



12

the rule to be unduly restrictive and onerous for a network utility
operator;

(b) Mangawhat Harbour Restoration Society (MHRS), secking an
amendment to exclude coastal dune restoration from the requirementin
clause (3) to comply with the Erosion and Sediment Control Guidelines
for Land Disturbing Activities in the Auckland Region (2016);

() The Mimuster of Conservation, seeking an amendment to include a
condition providing that earthworks do not occur within 20 metres of
any Inanga spawning site identified by the Council;

(d) TFederated Farmers, secking that the rule be amended by adding
exemptions from compliance standards for typical minor farm
earthworks;

(e) NDHB, seeking that Rule C.8.3.1 be amended to avoid negative impacts
on the sources of human drinking water across Northland; and

(f) NIWA, seeking the inclusion of an advice note to clatify that

contaminated land is covered by the permitted activity earthworks rule.

[38] The parties agreed to include explanatory text to Table 13 to address Top
Energy’s appeal point. The explanatory text in note 2 enables progressive closure and
stabilisation works being utilised as part of a continuing project to remain within the
permitted thresholds. The amendment mote appropriately provides for the social and
economic wellbeing of the people and communities who are setved by Top Energy’s
electricity transmission network, and better aligns with the RPS, NZCPS and Part 2
of the Act.

[39]  The parties agreed to the amendment sought by MHRS. The parties consider
this is appropriate as erosion and sediment control guidelines are not relevant when
the substrate 1s sand and the potential for erosion and materials to enter the CMA is

addressed 1n clauses (5) and (6) ofthe Rule.

[40]  The parties agreed to add a condition to clause (8) of Rule C.8.3.1 to addtess
NDHB’s appeal. The amendment ensures that potential contamination effects of

stormwater discharges associated with earthworks will not render freshwater taken
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from a mapped priority drinking water abstraction point as unsuitable for human
consumption. The amendment helps to ensute that the community’s health and safety
is maintained and also gives effect to the Regional Policy Statement for Northland
(principally Objective 3.2, which seeks to protect the quality of registered drinking

water supplies).

[41]  The parties agreed to add an advice note to Rule C.8.3.1 as sought by NIWA
to clarify how the thresholds in the table apply and that tetritorial authorities are
responsible for managing the disturbance of contaminated land. This amendment

provides greater clarity for plan users.

[42]  One aspect of the Minister of Conservation’s appeal relating to restrictions and
setbacks from Inanga spawning sites is not fully resolved between the parties. The
parties have agreed in principle to a 10 metre setback from an Inanga spawning sites
to address the Minister’s appeal. However, while Federated Farmers does not oppose
the 10 metre setback per se, it does not support the definition of “Iinanga spawning site”
and its use in a permitted activity rule and therefore, does not support the Minister’s

proposed amendment to Rule C.8.3.1.

[43]  'The aspect of Rule C.8.3.1 relating to Inanga spawning sites was addressed as
part of the hearing in the week of 21 September 2020, along with the remaining rule
under Topic 9, Rule C.8.2.1 Land preparation — permitted activity. Accordingly, the
aspect of Rule C.8.3.1 as it relates to inanga spawning sites is not included in the

consent order that this memorandum supports.
Rule C.8.3.2 Earthworks — controlled activity

[44]  Rule C.8.3.2 provides for earthworks outside the bed of a river, lake, wetland
and the CMA that exceed 5,000 square metres of exposed earth at any time, and any
associated damming, diversion and discharge or stormwater onto or into land where

it may enter water, as controlled activities subject to certain location conditions.
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[45]  Rule C.8.3.2 was appealed by the Minister of Conservation, seeking an
amendment to mnclude a condition providing that earthworks do not occur within 20

metres of any hanga spawning site identified by the Council.

[46]  The parties have agreed in principle to a 10 metre setback from an inanga

spawning site to address the Minister’s appeal.
Rule C.8.4.2 Vegetation clearance in riparian areas — permitted activity

[47]  Rule C.8.4.2 provides for vegetation clearance within 10 metres of a natural
wetland, river or lake, and any associated damming, diversion or discharge of
stormwater onto or into land where it may enter water, as permitted activities provided

that certain conditions under the rule are satisfied.

[48]  Rule C.8.4.2 was appealed by:
(a) Federated Farmers, seeking an exemption for vegetation clearance
associated with typical farming operations in the rule; and
(b) Northland District Health Board, secking:
1. an amendment to clause (4)(b) to protect the sources of human
drinking water under the rule; and
1. the addition of a new clause (5) to provide:
“the operator of any registered drinking water supply are given at least
five working days’ notice (in writing or by email) of any earthworks

activity being undertaken within a drinking water catchment”

[49] Through ongoing discussions, the parties agreed to include a new condition
(4)(c) to address NDHB’s appeal point. The amendment ensures that any potential
effects from the discharge of sediment does not render surface water taken from a
mapped priority drinking water supply abstraction point unsuitable for human
consumption. The parties consider this is appropriate as it ensures that the
community’s health and safety is maintained and it gives effect to the Regional Policy
Statement for Northland (principally Objective 3.2, which seeks to protect the quality
of registered drinking water supplies). Given the agreement on condition (4)(c),

NDHB agreed not to pursue its other appeal point.
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[50] To address Federated Farmers’ appeal, the parties agreed to amend the
definition of vegetation clearance as well as to limit vegetation clearance under Rule
(..8.4.2 so that 1t only applies to surface water abstraction points, therefore excluding

hores.

[51] The definition of vegetation clearance was appealed by both Federated
Farmers and Royal l'orest and Bird. Federated Farmers sought that the definiion be

amended by adding the following additional exemptions:

6) Vegetation clearance necessary fot farm operation such as: removal/harvesting of

ps and pasture, pasture maintenance, maintaining clearance around fartn dwellings
and other farm buildings and structures, farm access tracks, fence lines, rural fire
breaks along farm boundaries, water supply pipetines, stock drinking water troughs,
water storage tanks, dams,agrichemnical and grain storage silos, fertilise storage pits,

and farm airstrips

[52]  Forest and Bird sought that the definiion be amended as follows and to

include the exemptions in the relevant rules:

‘The cutting, burning, crushing, removal or destruction of vegetalion and includes

direct drilling when this results in the removal of native vegetalion. ;but-does—net

hedges-and-amenity plants;of
. i ke wilities—ot
el i | and-tenckso
Minister under-the-Bioseeusity-Act 1993,

DN =

AR N

[53] Through mediation and subscquent ongoing discussions, the parties have

agreed to amend the definition by adding the following exemptions:

6) pasture, or
7) agricultural or horticultural crops, or
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8) weeds and pest plants.

[54]  The parties have also agreed (o include a ‘note” with the definition to clarify
which provisions of the Plan that the definition of vegetation clearance applies to.
The parties consider that these amendments arc appropriate as they reduce ambiguity
regarding which provisions of the Plan that the definition of vegetatic ¢l nce
applies to. It also clarifies that the clearing of pasture, agnicultural or horticultural crops

as well as weeds and pcest plants 1s not ‘vegetation clearance’.
Definitions of “passive discharge” and “diffuse discharge”

[55]  Forest and Bixd appcaled the definition of “passive discharge” seeking a
wording amendment to specify that the passive discharge relates to contaminated

land.
[56]  Forcst and Bird also sought to include a new definition for “diffuse discharge™.

[57] Following mediation, Forest and Bird agreed that it would not pursue its

appeal points on the definidons of “passive discharge” and “diffuse discharge”.

Resource Managcment (National Fnvironmental Standards for Freshwatcr)

Regulations 2020

[58]  Section 44A of the Act provides that where there is conflict or duplication
betwecen rules in a plan or proposed plan and a National Environmental Standard
(NES), the Council is required to amend the proposed plan to remove the conflict or
duplication without using the process in Schedule 1 and as soon as practicable.? A
conflict atises where a rule is more stringent or more lepient than a NES and the NES

does not expressly say that it can be.?

[59] The Resource Management (National Environmental Standards for
Freshwater) Regulations 2020 (NES-F) is relevant to Topics 7 and 9 asit contains

regulations relating to vegetation clearance, carthworks, land disurbance and the take,

! Resource Management Act 1991, section 44A(5).
2 Resource Management Act 1991, section 44A{2).
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use, diversion or damming of water in proximity to natural wetlands, which rules in

the Proposed Plan must not conflict with.

[60] The Council undertook an analysis of the Proposed Plan for conflict and
duplication with the NES-F. That concluded that the following rules addressed in this
joint memorandum potentially conflict with the NES-F:
(@ Rule C.6.4.1 Stormwater discharges from a public stormwater network
— permitted activity,
(b) Rule C.6.4.2 Other stormwater discharges — permitted activity;
() Rule C.6.8.1 Investigating potentially contaminated land — permitted
activity,
(d)  Rule C.8.3.1 Earthworks — permitted activity;
(e) Rule C.8.3.2 Earthworks — controlled activity; and

(f)  Rule C.8.4.2 Vegetation clearance in riparian areas — permitted activity.

[61] The parties acknowledge the Court’s comments in its recent decision on
Topics 3 (Allocation and use of water) and 4 (Water quantity) that the obligation to
remove conflict 1s imposed on the Council rather than on the Court, but that “it would
be unrealistic of this Court to include Plan provisions which would immediately need

to be changed by the Council without using the Schedule 1 process”.?

[62]  The parties have considered the agreed amendments per se (as opposed to the
existing rules) in light of the NES-F. The parties consider that the amendments sought
by consent to resolve the appeal points do not create conflict with the NES-F nor
mcrease any existing conflict within the Proposed Plan. In other words, conflict
between the existing rules and the NES-F will need to be addressed by the Council

under section 44A of the Act at a later stage rather than via consent orders.

3 Minuster of Conservation v Northland Regional Conncil [2021] NZEnvC 001 at [48].
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Rules C.8.3.1 and C.8.2.1

[63] Two rules remain unresolved:

(a) Rule C.8.3.1 Farthwotks — permitted activity is unresolved in part. A
number of appeal points have been agreed. However, the Minister of
Consecrvation’s appeal seeking a setback from Inanga spawning sites is
unresolved, due to its link to the contested dcfinition of nanga spawning
sttes.

(b) Rule C.8.2.1 Land preparation - permitted activity is unresolved. ‘The
Minister of Conservation’s appeal seeking a setback from inanga
spawning sites and a general setback from rivers, lakes, streams and

natural wetlands is unresolved.

[64]  These unresolved rules were addresscd at the hearing commencing in the week

of 21 September 2020.
Considcration

[65]  In making this order the Court has read and consider the appeals and the joint
memorandum of the parties dated 4 May 2021.

[66]  Itis clear that the parties have taken a balanced approach and I am satisfied
that the apreement reached is one that tepresents the interests of the vatious parties.
The parties have considered consistency with objectives and policics in the proposed
Plan, the RPS, NZCPS and Patt 2 of the Act. I conclude the agreed amendments are
the most appropriate way to achieve the purposc of the Act and the objectives in the
Plan. T accept that conflict between the cxsting rules and the NES-F will need to be
addressed by the Council under s 44A. of the Act at a later stage.

[67]  The Courtt is making this order under section 27%(1) of the Act, such order
being by consent, rather than representing a decision or determination on the merits

pursuant to section 297. The Court understands for present purposes that:

(a)  all parties to the proccedings have cxecuted the memorandum (unless

stated otherwise for specific reasons) requesting this order;



Order

[68]

[69]

(®)
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all parties are satisfied that all matters proposed for the Court’s
endorsement fall within the Court’s jurisdiction, and conform to the
relevant requirements and objectives of the Act includmg, in particular,

Part 2.

Therefore the Court orders, by consent, that:

(2)

(b)

©

The Proposed Regional Plan for Northland be amended as set out in
Annexure A to this ordet;

This order resolves the appeals as they relate to Rules C.6.3.1, C.6.3.2,
C.6.33, C.63.4, C.638, C64.1, C642 C.681, C682, C.68.4,
C.6.85A, C83.2 and C.8.4.2, Policy D.43 and the definitions of
“sensitive groundwater”, “vegetation clearance”, “passive discharge”
and “diffuse discharge”;

The order resolves Rule C.8.3.1 m part. The part of Rule C.8.3.1 that

remains unresolved relates to the Minister of Conservation’s appeal

secking restrictions and setbacks from manga spawning sites.

There is no order as to costs.












The discharge of a contaminants onto or into land resulting from the disposal of dead
animals or offal, and any associated discharge of odour to air, are permitted activities,
provided:

1) the disposal site is not located within:

a)

b)

¢) 50 metres of a dwelling owned or occupied by another person, or

d) 20 metres of a public road or space, and
2) the discharge does not contaminate any groundwater supply o and
3) catchment runoffis prevented from entering the disposal site, and
4}  the disposal site is covered or otherwise contained, and

5) the discharge does not cause an offensive or objectionable odour beyond the
youndary, and

6) where a composting process is used, only dead animals or animal parts from the
production land activity within the are to be composted, and industry
guidelines specific to the type of dead animal being composted are complied with.

For the avoidance of doubt this rule covers the following RMA activities:

¢ Discharge of a contaminant into water or onto or into land where it may enter water
resulting from the disposal of dead animals or offal (s15(1)).

e Discharge of a contaminant onto or into land resulting from the disposal of dead
animals or offal and any associated discharge of odour into air (s15(2A}).

Rule .6 ‘arm wastewater dischal D water —
non-complying activity

Tr non-complying activity,
pr »wing into any dune lake,
ar

For the avoidance of doubt this rule covers the following RMA activities:

¢ Discharge of treate 1to water (s15(1)).
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or within 50 horizontal metres of the contaminant source (whichever is less), and

6) light non-aqueous phase liquids (LNAPLs) must have a LNAPL transmissivity of less
than 0.07 square metres per day, or a
~must certify that the LNAPL is unlikely to be mobile using a lines of
evidence approach, and

7) for dense non-aqueous phase liquids {DNAPL) ¢
nust certify that the DNAPL is unlikely to be mobile and in free phase
form using a lines of evidence approach, and

8)
9)

10)

Note:

Rulk n ference several standards which list a range of contaminants.
it is expected that compliance with these Rules will focus on contaminants that may be
present at concentrations that could pose a potential human health and/ or
environmental risk. These are known as Dischargers are not
expected to test for, or otherwise demonstrate compliance for, contaminants that are
not relevant to the site's history. The Rules also require dischargers to "demonstrate”
compliance. This can be achieved, depending on site-specific circumstances, through a
lines of evidence approach using one or more or a combination of expert knowledge of
contamination mechanisms and the physical and chemical properties of the
contaminants that may be present, testing or sampling, chemical fate and transport
assessment or modelling, or similar techniques.

For the avoidance of doubt this rule covers the following RMA activities:

¢ Diversion of a contaminant into water or onto or into land where it may enter
water {s15(1)).
e Discharge of a containment onto or into land (s15(2A)).

An application for a new resource consent to replace an existing resource consent for a
of a contaminant into water, or onto or into land where it may enter
water, is a controlled activity.

Matters of control:
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