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Qualifications and Experience
1.

My full name is Brett Lewis Hood. I am a planning consultant working
for Reyburn and Bryant in Whangarei. I hold a Bachelor of Social
Science (Geography) from the University of Waikato and a Master of
Philosophy (Resources and Environmental Planning) from Massey
University. I am a full member of the New Zealand Planning Institute
(MNZPI).

2.

I have 22 years of experience as a planning consultant in the
Northland region. My role has typically been to lead project teams
through various resource consent, notice of requirement, and plan
change processes, and to provide environmental and strategic
planning advice for these projects.

3.

Most of my work has been in the Northland Region, and so I am very
familiar with the history, content and structure of the Operative
Regional Coastal Plan (‘RCP’), Operative Regional Water and Soil
Plan (‘RWSP’), Operative Regional Air Quality Plan (‘RAQP’),
Proposed Regional Plan (‘PRP’), and the Regional Policy Statement
(‘RPS’) for Northland.

4.

I have read the Environment Court’s Code of Conduct for Expert
Witnesses as specified in the Environment Court’s Practice Note
2014 and agree to be bound by its requirements. Any opinions
expressed in this evidence are my own and are not influenced by the
client or their agents. This evidence is within my area of expertise,
except where I state that I am relying on the evidence of another. I
have not omitted to consider material facts known to me that might
alter or detract from the opinions that I express.

Scope of evidence
5.

This evidence will cover the following matters:
▪ The site and receiving environment.
▪

Existing easements.

▪

Existing resource consents and other approvals.

▪

The existing (consented) DOBY operation.

▪

The proposal.

▪

Resource consents required.
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▪ The relevant matters under Section 104(1) of the RMA including:
- Effects on the environment.
- Relevant provisions of relevant statutory plans.
▪

Section 5 of the RMA (relating to discharges).

▪

Part 2 of the RMA.

▪

Submissions received.

▪

Proposed conditions of consent.

▪

Conclusions.

The site and receiving environment
6.

DOBY operates from both private and public land (‘the site’) at 1
Richardson Street, Opua. The private land has an area of 1,088 m²
held in one record of title.1 This land is zoned ‘Commercial’ in the Far
North District Plan (FNDP). The public land is a local purpose
esplanade reserve made up of four parcels2 held in one record of
title.3 This reserve land is zoned ‘Conservation’ in the FNDP. A plan
showing the various components of the site is attached in BH Exhibit
1.

7.

The land surrounding DOBY is zoned ‘Coastal Residential’ in the
FNDP and contains residential development commensurate with that
zone. This land is elevated well above the subject site and, with one
or two exceptions, views of DOBY are largely screened by mature
vegetation.

8.

The ecological setting within the receiving coastal marine area
(CMA) is described in the evidence of Dr Wilson.4 Key components
of the receiving environment relevant to assessing effects and
analysing planning documents are:
▪ There is a 60m long beach adjacent to the reserve. The aspect
and slope of the beach render it likely to be well flushed and a
relatively dispersive environment in terms of intermittent
stormwater discharges.
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▪ There is a small but harvestable pipi bed adjacent to the beach.
The size and frequency of the pipi indicate a viable and probably
healthy shellfish population.
▪ Relative to a nearby control site (at Te Haumi), there is no
evidence of local accumulation of heavy metal contaminants in
pipi at Wall Bay.
9.

The adjoining CMA is zoned ‘Marine 4 (Moorings including Marinas)’
in the RCP and is within a ‘Mooring Zone’ under the PRP.

10.

The RCP describes the Marine 4 zone as:
Marine 4 (Moorings including Marinas) Management Areas are those defined as
being appropriate for permanent moorings and which are being managed primarily
for this purpose.

11.

The PRP describes the Mooring Zone as:
Locations in the coastal marine area where the primary purpose is to accommodate
and manage moorings.

Existing easements
12.

DOBY has easements over the adjoining reserve that enable
boatyard activities to take place. The location and scope of these
easements has recently been confirmed by the Supreme Court.5

Existing resource consents and other approvals
13.

DOBY operates under existing district and regional resource
consents issued in 2002, except for the discharge permits (renewed
in 2008) which have expired and are currently operating in
accordance with s124(1)(d) and (3) of the RMA. Those discharge
permits are also the subject of current Environment Court
proceedings.6

14.

There has been no expansion of the activities authorised by the 2002
and 2008 discharge permits in the application currently before the

5

Douglas Craig Schmuck v Opua Coastal Preservation Incorporated - [2019] NZSC 118
Douglas Craig Schmuck v Northland Regional Council - ENV-2018-AKL-000351. There
is no material difference between the discharge permits currently before the Environment
Court and the discharge permits included in this application, expect that this application
proposes an all tide discharge point rather than discharging onto the beach.
6
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Environment Court. However, they have been refined to reflect best
practice including:
▪ Wash water from working areas is no longer discharged into the
CMA and instead is pumped to the public sewerage system.
▪ Stormwater from working areas is to be treated by a Stormwater
360 proprietary stormwater system.
15.

The existing resource consents (including those being considered in
these proceedings) are consistent with the easements.

16.

The 2002 FNDC land use consent enables reconstruction of the
slipway.7 This will involve recessing the slipway into the reserve from
the 10m Mean High Water Springs (MHWS) setback line. This
enables the grade of the slipway to be reduced to match the existing
slipway grade between the 10m MHWS line and MHWS. It will also
enable better containment of stormwater and air discharges
associated with boat maintenance activities.

17.

The earthworks volume associated with the reconstruction is
approximately 85m³ which is under the permitted activity threshold
for earthworks in the Conservation Zone of the FNDP. Furthermore,
the FNDC has granted an ‘earthworks permit’ under the FNDC
‘Earthworks Bylaw’ and an approval under the NES (Soils) for this
work.

Site remediation
18.

The contaminated soils on the site are currently being remediated.
Specifically, contaminated soil from both the boatyard and the
reserve has been removed and placed in a stockpile in preparation
for removal from the site. The excavated material has been replaced
with clean fill. The remediation works necessitated removal of both
the slipway rails and the impermeable membrane beneath the rails.

7

Condition 2(c) of (FNDC) RC 2000812.
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The existing DOBY operation
19.

Key components of the existing (consented) DOBY operation are as
follows:
Private DOBY land
▪ Boatshed.
▪ A concrete carparking area between the boatshed and
Richardson Street.
▪ A winch and turntable used to remove and return boats from and
to the water via the slipway (currently removed due to remediation
works).
▪ Hardstand working area.
Reserve
▪ A slipway consisting of two metal tracks extending from the
eastern end of the boatshed across the reserve (Section 2 SO
68634) to the CMA (currently removed due to soil remediation
works).
▪ Slipway underlain by an impermeable membrane designed to
collect and direct stormwater to a containment and treatment
system (currently removed due to remediation works).
▪ A removable screen employed at the bottom of the slipway
adjacent to the coastal walkway to mitigate the effects of any
spray drift when water blasting activities are taking place.
Private and reserve land
▪ A stormwater containment and treatment system, including
bunded sumps under the (former) turntable (private land) and on
the slipway (reserve), four settling tanks (private land), and
detention tanks (private land) with a total capacity of 9,400 litres
(currently partially removed due to soil remediation works).
▪ Underground electricity, water, and telecommunications services
and stormwater utility services.
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Coastal Marine Area
▪ The lower extent of the slipway extending 31m into the CMA.
▪ Wharf and pontoons, including a pontoon for Great Escape Yacht
Charters (unrelated to DOBY).
▪ Stormwater pipe discharging onto the beach immediately north of
the slipway. This pipe is draining stormwater from the catchment
above DOBY. Some DOBY discharges from non-working areas
also discharge via this pipe.
▪ Stormwater pipe discharging onto the beach immediately to the
south of the DOBY site. Some DOBY discharges from nonworking areas discharge via this pipe.
20.

DOBY is now a relatively small-scale operation capable of servicing
approximately 35 boats per annum following a self-imposed
downscaling of operations in March 2018.

21.

The working berths either side of the existing wharf can only be
accessed at high tide. At low tide, boats located at the working berths
are left sitting on the exposed seabed. Similarly, Great Escape Yacht
charters can only operate at the higher end of the tidal cycle.

22.

DOBY currently operates in accordance with an Operational
Management Plan (‘OMP’), with the most recent iteration 8 jointly
approved by the Northland Regional Council (‘NRC’) and the FNDC
in February 2019 (see copy in BH Exhibit 2). The stated purpose of
the OMP is:
to continue a sustainable system of operational management and maintenance in
conjunction with conditions of consent regarding discharge to the air, ground and
water from the processes of maintenance, repair and construction of vessels whilst
at or on the site

23.

The OMP covers all aspects of DOBY operations and is focussed on
minimising the adverse effects of air, land, and water discharges.

24.

Compliance

with

this

OMP,

modified

in

accordance

with

recommendations contained in the evidence of Mr Stacey, is

8

The now expired NRC consents require the OMP to be reviewed every 3 years.
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advanced again as a condition of the various discharge permits
currently being sought.
The proposal
25.

The proposed redevelopment of DOBY is multifaceted. It is also
relatively complex in so far as it involves cross boundary works and
activities on private land, public land, and in the CMA (as is often the
case

with

marine

maintenance

activities).

Overall,

the

redevelopment works are intended to result in positive effects on the
environment relative to the existing operation.
Proposed works and activities
26.

The proposed redevelopment works and activities are detailed in the
application AEE and in the Section 42A report. They can be broadly
categorised as follows:
▪ Boat maintenance activities on land and in the CMA, including
sanding, grinding, painting, water blasting, and mechanical repair.
These activities are to be managed by conditions of consent,
including adherence to an operational management plan.
▪ Containment and disposal of wash water to the public sewer via
a sump and valve system activated when the water blaster is in
operation.
▪ Containment and disposal of stormwater from working areas to
an all-tide location in the CMA via a Stormwater 360 treatment
system.
▪ Containment and disposal of stormwater from non-working areas
to the CMA via existing pipe and beach outfalls located on the
northern and southern boundaries of the site and reserve.
▪ Two marina berths incorporating a floating pontoon and gangway
(replacing two existing working berths).
▪ Demolition of the existing wharf, and reconstruction of a 3m wide
wharf extending 3m north of the existing wharf. The demolition
and reconstruction will be carried out in accordance with a
Demolition and Construction Management Plan (DCMP).
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▪ Capital dredging to enable all tide access to the working berths,
slipway, GEYC, and beach (approximate dredge volume and
area: 4,329m³/4,526m²). The maximum proposed dredge depth is
CD-2m around the two marina berths, and CD-1.5m around the
working berths at the reconstructed wharf and at the approach
fairway. The batter slope in the vicinity of the reconstructed wharf
facility, the refurbished slipway, and the northern side of the outer
channel is proposed to be 1:4. The batter slope on the southern
side of the outer channel is proposed to be 1:6.
▪ Relocation of the DOBY mooring to the edge of the approach
fairway.
▪ Reconstruction of the slipway on land and in the CMA.9 The
reconstruction of the part of the slipway in the CMA will be
achieved in conjunction with the proposed capital dredging. As a
result, the reconstructed slipway will extend only 17.5m into the
CMA as compared to the existing 31m.
▪ Installation of a subsurface erosion barrier to protect the shellfish
bed adjacent to the beach from capital and maintenance
dredging.
▪ Maintenance dredging (anticipated at 300-500m³ per year).
27.

The proposed activities in the CMA are located within a mapped
Offensive Odour Boundary and Exclusive Occupation Area. The
proposed conditions of consent relate to these areas.
Exclusive Occupation Area

28.

The purpose of the Exclusive Occupation Area is to ensure that the
requisite parts of the CMA are available for the proposed uses when
required. When the area is not required for the proposed uses, the
public are not excluded.

29.

The s42A report states that the difference between the existing
(consented)

and

proposed

Exclusive

Occupation

Areas

is

“substantial” and suggests that further evidence should be provided
10

9

The reconstruction of the part of the slipway on land is already consented and is not part
of the consents being considered by the NRC.
10
Section 42A report, paragraph 93 (page 25)
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to explain the expanded area. It also states that areas for exclusive
occupation should reflect the minimum area required to carry out the
activity it supports (which I agree with).
30.

I do not consider the difference between the existing and proposed
exclusive occupation areas to be “substantial”. Rather, for the
reasons identified below, I consider the proposed occupation area to
be the minimum required to support the DOBY and GEYC activities
(+70cm).

31.

The proposed southern extent of the exclusive use area is 4m further
to the south to coincide with the bottom of the proposed dredge batter
and the subsurface erosion barrier. In my view this is an appropriate
and logical location for the exclusive use area on this side of the
wharf.

32.

The proposed northern extent of the exclusive use area is 6.5m
further to the north, providing a total width of 9.5m on the northern
side of the proposed wharf as compared to the existing 6m. The 9.5m
extension reflects the fact that the wharf structure will be
reconstructed 3m further to the north; and provides for the 4m
berthing area on the northern side of the 5.7m wide GEYC pontoon
and a 3.8m wide berth on the GYC pontoon. In my view, the existing
(consented) 6m wide exclusive use area on the northern side of the
existing wharf does not adequately account for the GEYC pontoon
and the associated berthing space on the northern side of the
pontoon.
“Reasonable” public access to DOBY structures in the CMA

33.

The existing DOBY resource consents provide for “reasonable”
public access to the DOBY structures in the CMA. This is proposed
to continue with the new consents (i.e. no change to the status quo).

34.

Because of the focus of the NZCPS, RPS and other regional
planning documents on public access, it is relevant to consider what
is meant by “reasonable” public access. First and foremost, it is
important to ensure that the structures can be used for their intended
purpose without being compromised by, or endangering, the public.
Unlike other more general wharfs, the primary purpose of the DOBY
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wharf is for boat maintenance activities, commercial charters, and
marina activities.
35.

When maintenance activities are taking place on the wharf (i.e. crane
operations, various mechanical repairs, unloading of equipment)
there may be ropes, gypsies, motors, rigging, and other equipment
on the wharf, all of which present a health and safety risk.
Furthermore, GEYC require the ability to transport people and gear
to and from their boats without undue restriction. For these reasons,
general forms of public access for purposes such as swimming,
fishing, and the berthing of recreational vessels can only take place
with the prior consent of the operator(s). Also, for security reasons,
the marina mooring area gate will be locked when the wharf is not
attended by the consent holder and/or their agents and/or
customers.

36.

I note that the s42A report states that having considered limitations
on other wharfs and coastal structures in the Northland area there
are few restrictions on public access associated with marinas and
wharfs that have operational functions, particularly during daylight
hours.11 I am unsure which structures and facilities the report is
referring to, but I am aware that the general public is precluded from
the Opua Marina and Marsden Cove for security reasons, and also
from the Bay of Islands Marina Boatyard. In the latter case there is
a sign at the gate signalling that the site is a “multiple hazards area”
and that all visitors must report to the office. It is simply untenable in
the current health and safety climate for operators of commercial
wharves such as DOBY to allow unfettered public access.
Resource consents required and activity status

37.

I agree that the various resource consents that are required to
facilitate the redevelopment of DOBY are those identified in the
section 42A report.12 I also agree that the bundle of consents has a
discretionary activity status overall.

11
12

Section 42A report Paragraph 89
Section 42A report Pages 4 and 5
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38.

The original application indicated that consent was required for
earthworks in the ‘Riparian Management Zone’ under Rule 34.3 of
the RWSP and earthworks in the ‘Coastal Riparian and Foredune
Management Area’ under Rule C.8.3.4 of the PRP. However,
subsequent calculations have determined the required earthworks
volume to be approximately 10m³ and covering an area considerably
less than 200m². Therefore, the proposed earthworks are well within
the 50m³ and 200m² permitted activity thresholds meaning that no
consent for earthworks is required under either of these plans.

39.

The original application also indicated that a consent was required
under Rule C.6.8.3 of the PRP in respect to the remediation of
contaminated land. However, subsequent discussions with NRC
officers determined that no consent was required under this rule
because the land did not fall within the definition of contaminated land
under the RMA. Therefore, no consent is required under this rule.

40.

I note that the s42A report suggests that a consent may be required
under Rule C.1.2.1 ‘Vessels Not Underway’. I do not agree that a
consent is required under this rule because C.1.2.1(7) specifically
exempts vessels secured to an authorised mooring or marina berth:
C.1.2.1 (7) Clauses 4(a) and 4(b) and clause 6 do not apply to a vessel
secured to an authorised mooring or marina berth.

Regional Plan Weighting
41.

The PRP has legal effect. However, it is currently subject to a myriad
of appeals, including appeals that relate to activities in the CMA. In
my opinion, a relatively even weight should be applied to both the
operative and proposed regional plans.
Assessment of effects on the environment
The existing environment

42.

Section 104(1)(a) of the RMA requires a consideration of any actual
and potential effects on the environment of allowing an activity.
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43.

When completing an assessment of effects on the environment
under s104(1)(a), it is necessary to identify the “existing
environment” (sometimes referred to as the receiving environment).

44.

I am aware that the rationale and method for determining the
existing environment has been identified and refined in a series of
judgments of the High Court and the Court of Appeal.13 Specifically,
the existing environment consists of the environment that currently
exists (including lawfully established activities such as those
associated with DOBY), and also the future environment as it would
be modified by unimplemented consents that are likely to be given
effect to.

45.

A consideration of the “existing environment” in respect to DOBY is
complex because (apart from the 2008 discharge permits) the other
DOBY resource consents do not expire until 2036. This means that
the physical components of the DOBY operation (i.e. the structures
in the CMA) will be part of the “existing environment” for the next 16
years. Conversely, the discharge permits should be considered as if
they are an application for a new activity. However, the environment
should not be considered as if discharges under the existing
consents never occurred. Rather, the environment includes any
legacy effects of past lawful discharges (i.e. contaminated
sediment). This recognises the reality that the receiving CMA is, for
the most part, heavily modified and has been for some years.

46.

While the DOBY structures are part of the “existing environment” for
the next 16 years through until 2036, a 35-year expiry date is sought
for the new consents through until 2054. This change in the “existing
environment,” and therefore the assessment baseline, part way
through the requested consent period is difficult to reconcile. In my
opinion the only pragmatic approach is to consider the effects of the
proposed structures as if the existing structures have been removed
(to cover the period from 2036 to 2054), whilst remaining cognisant
of the fact that they are part of the existing environment until 2036.

13

Arrigato Investments Ltd v Auckland RC [2002] 1 NZLR 323, Far North District Council v Te Runanga

a Iwi O Ngati Kahu [2013] NZCA 221, Queenstown Lakes District Council v Hawthorn Estate Ltd [2006]
NZRMA 424.
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Permitted baseline
47.

The permitted baseline is of limited relevance in the case of the
DOBY activities in the CMA. However, the effects of the activities in
the CMA should be considered against the backdrop of permitted
activities on the adjoining boatyard site (zoned ‘Commercial’). These
include:

48.

▪

Commercial and industrial buildings and activities.

▪

Residential buildings and activities.

DOBY also has a special exemption under Rule 12.7.6.1.1 of the
FNDP that enables a zero setback from the CMA for buildings and
impermeable surfaces associated with DOBY activities in recognition
of the historic and ongoing boat maintenance activities on the site.

49.

In respect to air discharges, I note that both the RAQP and the PRP
permit air discharges that are not offensive and objectionable,
notwithstanding that this permitted status does not apply to
discharges from vessel maintenance activities.
Effects on landscape and natural character

50.

The effects on landscape and natural character are addressed in the
evidence of Mr Farrow. I also note that the site is not identified as
having heightened landscape or natural character value in the RPS
and PRP.

51.

I note that Mr Farrow has considered the landscape and natural
character effects through until 2036 relative to the existing structures,
and thereafter as if the structures did not exist. In my opinion, this is
appropriate. I also note that his assessment is made cognisant of
existing and permitted uses on the adjoining land and in the
surrounding environment. Again, I consider this to be appropriate.

52.

Regarding effects on natural character, I note Mr Farrow’s view that
the existing boat shed, slipway, wharf, seawall dinghy racks, and the
mown grass on the reserve all detract from natural character.14 I also
note his overall conclusion that the proposed redevelopment works
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Farrow EIC Paragraph 13
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will not shift the natural character balance at the site to a lesser level
than currently exists, and that the proposed activities will not diminish
natural character from current levels through to 2036,15 and then the
effects will be moderate-low between 2036 and 2054.16
53.

Regarding effects on landscape values, Mr Farrow identifies the
boatyard as an integral part of the Opua maritime landscape and
opines that the extent of perceptible change resulting from the
proposal will be very low through until 2036 relative to the existing
structures,17 and then moderate-low between 2036 and 2054.18
Effects on amenity values

54.

Amenity values are subjective, and perceived effects will vary from
person to person depending on different levels of sensitivity. In my
opinion planners and decision-makers should be considering the
effects on amenity values based on an average person’s sensitivity.

55.

In the case of the DOBY redevelopment, potential adverse effects on
amenity values could arise from the following activities:

56.

▪

Visual effects of structures in the CMA

▪

Paint odours

▪

Spray mist from water blasting

▪

Noise from maintenance activities

The visual effects are addressed in the evidence of Mr Farrow. I note
his opinion that the difference between the existing structures in the
CMA and the proposed structures in the CMA will be very low when
viewed from the CMA.19 I also note his opinion that the visual effects
for the residential viewers above the site will be very low, and low for
users of the coastal walkway and esplanade reserve.20

57.

Paint odours are addressed in the evidence of Mr Stacey. Conditions
of consent are proposed to minimise potential adverse effects
associated with paint odour, including limitations on the volume of
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Farrow EIC Paragraph 13
Farrow EIC Paragraph 23
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Farrow EIC Paragraph 13
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Farrow EIC Paragraph 23
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Farrow EIC Paragraph 17
20
Farrow EIC Paragraph 17
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paint used21, and when painting can and cannot occur according to
wind direction.
58.

Spray mist from water blasting is also addressed in the evidence of
Mr Stacey. Conditions of consent are proposed to limit the potential
effects on users of the coastal walkway, including the employment of
a spray screen. Other factors include the limited duration of the
activity and the fact that the discharge is clean, misty water only.

59.

Operational noise generated by boat maintenance activities is
covered by the conditions of the existing FNDC consent.

60.

My perception is that most people find coastal activities along
walkways a point of interest. It is true many people also derive
enjoyment from pristine natural environments containing little or no
development. However, as confirmed by Mr Farrow, that is not the
character of this part of the coastal environment.

61.

Boat maintenance activities have been associated with the site since
1966, and possibly earlier. In my opinion when this is considered in
combination with the proposed controls on the operation of the
boatyard and marina facilities, the proposed redevelopment will not
have adverse effects on amenity values according to an average
person’s sensitivity.
Effects associated with stormwater discharges

62.

The potential effects of stormwater discharges associated with the
proposed DOBY operation are addressed in the evidence of Mr
Papesch and Dr Wilson. The evidence is that the effects of
stormwater discharges from DOBY will be negligible. This is because
all wash water will be directed to the public sewer, and all stormwater
falling on clean working areas22 will be treated in a Stormwater 360
proprietary system prior to discharge. This system is designed to
treat stormwater to the specified minimum standards in the PRP.
Those standards are also proposed as conditions of consent.

21
22

Maximum of 30L/day for normal paints and 15L/day for diisocyanate paints.
Working areas will be cleaned of debris following maintenance activities.
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63.

All stormwater falling on the non-working areas of DOBY will be
discharged to the CMA via the existing northern and southern beach
outfalls.

64.

It is clear from the evidence of Mr Papesch and Dr Wilson that the
proposed management of wash water and general stormwater will
be a marked improvement from the existing (consented) situation,
notwithstanding that (based on the evidence of Dr Wilson) the level
of contamination in the coastal sediments has been decreasing even
under the existing management regime.23
Effects associated with air discharges

65.

As stated earlier in my evidence, the conditions of consent
recommended by Mr Stacey will minimise the potential adverse
effects associated with the discharges. In my view, none of those
effects are offensive or objectionable to the average person.
Effects on ecology

66.

The potential adverse effects on ecology are limited to those
associated with the proposed stormwater discharges and capital
dredging. These effects are considered in the evidence of Dr Wilson.

67.

Regarding the effects of the proposed stormwater discharges, I note
that Dr Wilson considers these to be less than minor due to the
proposed management of wash water and stormwater from working
areas.24

68.

Regarding the effects of capital dredging, I note Dr Wilson’s opinion
that all subtidal and intertidal infauna and epifauna in the proposed
dredge area are common and widespread species found throughout
the Bay of Islands and in northern New Zealand coastal inlet
environments.25 I also note his view that the substratum will quickly
recover after dredging and be rapidly recolonised by the same or
similar fauna that is currently present.

23

Wilson EIC Paragraph 57
Wilson EIC Paragraph 45, 80
25
Wilson EIC Paragraph 63
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69.

Regarding the intertidal shellfish (pipi) bed, this will be protected by
the proposed subsurface erosion barrier which is designed to retain
the edge of the bed and prevent it from collapsing into the dredge
area.

70.

I also note Dr Wilson’s opinion that the effects on subtidal and
intertidal infauna and epifauna resulting from the short-term
depositional effects of sediment suspended in the water column
during the dredging activity will be minor to less than minor.26
Biosecurity

71.

Mr Schmuck has confirmed that all boats that berth at DOBY are
vetted for their potential to be carrying Mediterranean Fanworm and
other risk organisms, and that no boats carrying such organisms are
permitted to use DOBY. I understand that this practice will also
extend to boats using the two proposed marina berths.

72.

The potential for risk organisms reaching the CMA as a result of boat
maintenance activities is minimised by the practice of wash water
being directed to the public sewer, and through the regular cleaning
and maintenance requirements applicable to working areas.

73.

At a more general level, one of the core purposes of the DOBY facility
is the maintenance of boats, including de-fouling and the application
of anti-fouling. Furthermore, biosecurity risks are easier to identify
and manage at marina facilities than they are at stand-alone
moorings. In my view, facilities of this nature play a positive role in
managing biosecurity risks in the Northland region.
Cumulative Effects

74.

During the period from now until 2036, the proposed redevelopment
will result in a less than minor cumulative change to the environment.
This is because, apart from the sub-surface erosion barrier which will
be partially visible at low tide, no new structures are being added,
and an existing wharf structure is being shortened. Furthermore, I

26

Wilson EIC Paragraph 63, 64
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note Mr Farrow’s opinion that the proposal represents a “like for like:”
scenario.27
Positive effects
75.

In my opinion, positive effects associated with the proposed DOBY
redevelopment are:
▪ The remediation (removal) of contaminated coastal sediments as
part of the capital dredging operation, noting that the sediments
are part of the existing environment. I note that the s42A report
considers that this is the remediation of actual effects associated
with historic boatyard activities rather than a positive effect. 28 I
disagree with that because in this case the existing consents do
not require the remediation of effects. In my view the removal of
contaminated sediment is a positive effect directly associated with
the new proposal, and one that would not occur nor be required if
the consents are not granted.
▪ Best practice management and treatment of stormwater relative
to the status quo.
▪ Relocation of the existing (upstream) stormwater discharge point
to an all tide location, noting the high levels of dissolved metals
originating from land above the DOBY site. If the consents are not
granted, the discharge would continue to run across the intertidal
area at low tide.
▪ Vastly improved all tide access to the beach for mooring owners.
▪ All tide access to the working berths.
▪ Health and safety improvements through an improved wharf
structure.
▪ Tighter controls on boat maintenance activities.
▪ Reduction in the length of the wharf and slipway in the CMA.
▪ Boat maintenance facilities are important to the Northland
community, a large portion of whom derive social well-being from
boating activities.

27
28
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▪

DOBY also serves international yachts, and therefore there are
positive economic benefits for ancillary marine industries.

Relevant provisions of relevant statutory plans
76.

The relevant plans are:
▪ NZCPS
▪ RPS
▪ Operative RAQP
▪ Operative RCP
▪ PRP

77.

There is considerable overlap in the relevant provisions of these
plans. For completeness, and to account for subtle changes in
wording, my evidence (below) addresses the relevant provisions of
each plan.
New Zealand Coastal Policy Statement (2010)

78.

The entire DOBY operation is located within the coastal environment
as defined in Policy 2 of the NZCPS. Therefore, the provisions of the
NZCPS are fundamental to the proposed redevelopment. This is
particularly so because the RAQP and RCP were not prepared under
the NZCPS (2010), and the coastal portions of the PRP remain
subject to a myriad of appeals.

79.

The NZCPS contains seven overarching objectives which set the
high-level direction for the management of activities in the coastal
environment. Five of the objectives and most of the supporting
policies are relevant. These provisions are provided in BLH Exhibit
3 and are considered in my evidence below.
Objective 1

80.

This objective seeks to maintain and enhance the quality of the
environment, with a specific focus on ecology. I note Dr Wilson’s
opinion that discharges from the Stormwater 360 proprietary
treatment system will improve the quality of discharges to the CMA,
noting his view that existing discharges are having a less than minor
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effect on the receiving environment.29 Accordingly, the interim and
future discharges will achieve the outcomes sought by Objective 1.
Policy 1
81.

This policy helps to set the appropriate context for considering DOBY
activities. It recognises that the coastal environment often contains
physical resources and built facilities (such as those associated with
DOBY) that have modified the coastal environment. In my view the
policy is particularly relevant to the DOBY activities because it
provides the context for the consideration of effects on amenity
values, landscape, and natural character values.
Objective 2, Policy 13 ‘Preservation of Natural Character’ Policy 14
‘Restoration of Natural Character’ Policy 15: Natural ‘Landscapes
and Features’

82.

Objective 2 and the supporting Policies 13, 14 and15 relate to the
preservation of the natural character of the coastal environment, the
protection of natural features and landscapes, and the restoration of
the coastal environment. Achieving the outcomes sought under
these provisions requires careful consideration of the characteristics
and qualities that contribute to natural character in this specific
location.

83.

Mr Farrow has considered the natural character evident in the DOBY
receiving environment in his evidence. He concludes that while the
site displays elements of natural character, it is a highly modified
environment, displaying characteristics and qualities that are
consistent with the Opua Basin marine precinct.30 This is consistent
with my own observations, and is reinforced by the fact that the site
is not located in mapped natural character and natural landscape
areas in the RPS and PRP.

84.

Objective 2 and Policy 14 also encourage restoration of the coastal
environment. The proposed removal of contaminated sediment from
the CMA in front of DOBY is consistent with this objective.

29
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85.

Having considered the expert evidence of Mr Farrow, the fact that
the site is not located in a mapped natural character and landscape
area in the RPS and PRP, and the historic, existing, and permitted
activities on the adjoining land, in my opinion the proposed
redevelopment is consistent with the NZCPS provisions relating to
natural character and natural landscapes and features.
Objective 3 and Policy 2 ‘The Treaty of Waitangi, Tangata Whenua
and Maori Heritage’

86.

Objective 3, working in tandem with Policy 2 requires specific
consideration of effects on tangata whenua and their taonga when
considering resource consent applications.

87.

While there was implied concern raised in the s42A report about the
lack of consultation with tangata whenua,31 I am advised by Mr
Schmuck that his relationship with tangata whenua has eroded over
the years to be virtually non-existent. With this as a background to
the current proceedings, it is likely that consultation would likely have
been a futile exercise in any event. Fortunately, due to the long
history of planning applications and resource consent applications
affecting the subject land, the consents and their effects are well
understood by tangata whenua.

88.

Policy 2 directs that any relevant iwi management plan be “taken into
account”. The relevant plan in this case is the Ngati Hine Iwi
Environmental Management Plan. I have reviewed this plan. Key
outcomes sought are improvements to the quality of the
environment, and the preservation and enhancement of kaimoana.
The proposed redevelopment (incorporating better management of
discharges and the remediation of contaminated soils and
sediments) will improve the quality of the environment as sought in
this plan. Furthermore, the importance of the shellfish bed adjacent
to the slipway and beach area has been recognised by modification
of the proposed dredge area and the associated subsurface erosion
barrier.

31
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89.

For the reasons outlined above, the proposal is consistent with the
outcomes sought under these provisions. I note that the s42A report
reaches the same conclusion in paragraph 139.
Objective 4, Policy 18 ‘Public Open Space’, Policy 19 ‘Walking
Access’

90.

Objective 4 is closely aligned to Policy 18 and Policy 19. These
provisions collectively seek to recognise the need for public open
space in the CMA. They specifically identify “maintaining and
enhancing walking access linkages” and “recognising the role of
esplanade reserves and strips in contributing to public open space
needs” as two means of achieving this.

91.

The proposed consents do not prevent the continued use of the
Opua-Paihia coastal walkway. This important walking access linkage
continues to be provided for in accordance with the intent of these
provisions.

92.

The proposal also recognises the recreation reserve, and mitigation
measures are proposed to minimise the impact of DOBY activities
on the use of this reserve.

93.

I note that Policy 19(3) identifies that protecting public health and
safety is one reason that justifies restrictions on public walking
access to and along the CMA. In my view, this is directly relevant to
the DOBY slipway activities where the occasional and short-term
restriction on the walkway when boats are being moved from the
CMA to the site or vice versa is obviously necessary for health and
safety reasons. I note that this occasional short term restriction is
also provided for by the conditions of the existing FNDC consent.

94.

In my opinion, the DOBY operation carefully and appropriately
manages the interface between marine industry and recreation in a
manner that is consistent with these provisions.
Objective 6 and Policy 6 ‘Activities in the Coastal Environment’

95.

This objective and policy seek to enable people and communities to
provide for their social, economic, and cultural wellbeing and their

22

23
health and safety, through subdivision, use, and development. The
objective specifically recognises that:
▪

the protection of the values of the coastal environment does not preclude use
and development in appropriate places and forms, and within appropriate limits;
[my emphasis]

▪

some uses and developments which depend upon the use of natural and
physical resources in the coastal environment are important to the social,
economic and cultural wellbeing of people and communities; [my emphasis]

▪

functionally some uses and developments can only be located on the coast or
in the coastal marine area; [my emphasis]

96.

These are important provisions in the context of the proposed DOBY
redevelopment.

97.

The first bullet point anticipates appropriate development in
appropriate places. In my opinion, the land and marine zones
applicable to DOBY, coupled with the specifics of the environment
identified in the evidence of Mr Farrow, point to the site and activities
being appropriate. Also, the reference to uses being “within
appropriate limits” in the first bullet point is relevant to the DOBY
discharges which will be within the limits prescribed in the PRP.

98.

Regarding the second bullet point, boat maintenance facilities are
important to the social wellbeing of the Northland community, a large
portion of which derive social well-being from boating activities.
Furthermore, there are economic benefits for ancillary marine
industries.

99.

The third bullet point recognises that some uses must be located in
the coastal environment. It is evident that a slipway and boat
maintenance facility, and marina berths fall into that category.

100. Policy 6 (like Objective 6) requires recognition of the positive
contribution of uses and development in the CMA to the social,
economic, and cultural wellbeing of people and communities.32 It also
requires recognition that some activities (like DOBY) have a
functional need to be located in the CMA.33

32
33

NZCPS Policy 6(2)(a)
NZCPS Policy 6(2)(c)

23

24
101. As stated in my analysis of Objective 6, boat maintenance facilities
are important to the Northland and international boating community
due to the social well-being derived from boating activities.
Furthermore, there is a clear functional need for them to be located
in the CMA.
102. Policy 6(2)(e)(i) is to promote the efficient use of occupied space by
“requiring that structures be made available for public or multiple use
wherever reasonable and practicable”. This policy is relevant to the
use of the DOBY wharf. As outlined in paragraphs 33-36 of this
evidence, “reasonable” public access to the wharf will be provided,
noting that the primary purpose of the wharf is for boat maintenance
activities, GEYC activities, and marina berths.
103. In summary, I consider the proposed DOBY activities to be
consistent with Objective 6 and Policy 6 for the following reasons:
▪ There is an obvious functional need for the proposed activities to
be located in the CMA.
▪ Boat maintenance facilities are important to the social well-being
of boat owners, and the economic wellbeing of service providers.
▪ The proposed activities sit comfortably within the existing Opua
marine environment, noting that a commercial boat yard has been
operating from the site since 1966.
▪ Public use of the CMA is enhanced through better (all-tide) access
for mooring owners (current access at low tide involves dragging
tenders across the mudflats).
▪ The wharf structures will be available for “reasonable” public use.
▪ There are no significant ecological areas or values associated
with the receiving environment, including the proposed dredge
area.
▪ The proposal incorporates significant operational improvements,
including

best

practice

management

of

effects

on

the

environment.
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Policy 11
104. This policy directs that adverse effects on threatened ecology be
avoided. In this regard, I understand from the evidence of Dr Wilson
that there is no threatened ecology in the receiving environment. The
policy also directs that significant adverse effects on other indigenous
ecology in the CMA be avoided. In this regard, Dr Wilson’s evidence
is that there are no significant effects associated with the proposal.
On that basis, I consider the proposal is not in conflict with Policy 11.
Policy 23: Discharge of Contaminants
105. As confirmed in the evidence of Dr Wilson, discharges from the
Stormwater 360 proprietary treatment system will improve the quality
of discharges to the CMA, noting his view that existing discharges
are having a less than minor effect on the receiving environment. 34
Similarly, controls on boat maintenance activities, both on the land
and in the CMA, will avoid adverse effects on coastal sediments,
water quality, and the quality of the environment in general.
106. In addition to having appropriate regard to “reasonable mixing”, the
direction to consider reducing contamination at the source through
containment treatment35 is also relevant. This is being achieved by
directing all wash water to the public sewer, and all other discharges
from working areas to the proprietary system prior to discharge to
the CMA. I also note that proposed condition 61 in the s42A report
provides for point source monitoring of the discharges from the
Stormwater 360 system.
107. For completeness, I have not identified Policy 21 ‘Enhancement of
water quality’ as being relevant to these proceedings. This is
because that policy is concerned with coastal water quality that has
deteriorated to a point that it is having significant adverse effects on
ecological values. That is not the case here. The evidence of Dr
Wilson is that coastal water quality in the vicinity of DOBY is not in a
deteriorated state36. Hence my view is that Policy 21 does not apply.
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Summary
108. The proposed redevelopment is not contrary to any of the avoidance
policies within the NZCPS for the following reasons:
▪ The proposed redevelopment will improve the quality of the
environment by improving the quality of stormwater discharges,
imposing tighter controls on activities with air discharges, and
through the removal of contaminated coastal sediments as part of
the capital dredging programme.
▪ The operation provides for a continuation of public walking
access. It also maintains and improves the amenity values of the
reserve relative to the status quo and improves public access to
and from the CMA for mooring holders.
109. The NZCPS is the foundation document underpinning the lower order
regional plans. In my opinion, the proposed DOBY redevelopment is
entirely consistent with this document.
Regional Policy Statement for Northland
110. The RPS was made operative in May 2016.
111. Consideration of the relevant provisions of the RPS is particularly
relevant in the context of the DOBY consents because neither of the
two relevant operative regional plans were prepared under it.
112. The RPS contains several relevant objectives and policies grouped
in resource management “themed” chapters. The relevant chapters
to DOBY cover region wide water quality management, economic
wellbeing, the use and allocation of coastal water space, tangata
whenua, natural hazards, natural character of the coastal
environment, public access to the coastal environment, and
indigenous ecosystems and biodiversity.
Region wide water quality management
113. Objective 3.2 ‘Region wide water quality management’, working in
tandem with Policy 4.2.1 ‘Improving overall water quality’, aims to
improve the overall quality of Northland’s fresh and coastal water by
setting region wide water quality standards in regional plans. As I will
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cover later in my evidence, the PRP contains a proposed policy
(D.4.3) that refers to coastal water quality standards, with this aimed
at giving effect to the direction in the RPS. I note that the evidence
of Dr Wilson and Mr Papesch confirms that the Stormwater 360
proprietary system can be configured to achieve compliance with the
minimum water quality standards in the PRP.37

Accordingly, I

consider that the proposal is consistent with the RPS provisions in
respect to region wide water quality.
Enabling economic wellbeing
114. Objective 3.5 and Policies 4.8.4 and 5.2.3 seek to enable economic
well-being in the Northland region, with Policy 4.8.4 being to:
Recognise activities which provide a net gain in environmental and/or social benefit
from persons occupying space in the common marine and coastal area.

115. In my view there is a net environmental and social gain from the
proposed DOBY activities. The gains include general improvements
to the quality of the environment, social benefits for users of the boat
maintenance facilities, improved navigation for GEYC and other
wharf users, and all-tide access to the beach for mooring holders.
Use of coastal water space
116. Objective 3.10 and Policy 4.8.1 deal with the use and allocation of
common resources. Policy 4.8.1(1) is to only consider allowing
structures that occupy space in the CMA where those structures
have a functional need. As covered in paragraphs 101 and 103 of
this evidence, the DOBY facilities have an obvious functional need
to be in the CMA.
117. Policy 4.8.1(3) refers to situations where the public might be
excluded from using a structure in the CMA, with Policy 4.8.1(3)(c)
identifying the health and safety of the public as a reason for such
an exclusion (similar to Policy 6(2)(e)(i) of the NZCPS). As discussed
earlier in my evidence, “reasonable” public access will be provided
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cognisant of the primary purpose of the wharf and the health and
safety issues that entails.
107. Policy 4.8.3 sets out the matters that “particular regard will be had
to” in setting the expiry date for coastal permits as follows:
(a) The security of tenure for investment (the larger the investment, the longer the
consent duration);
(b) Aligning the expiry date with other coastal permits to occupy space in the
surrounding common marine and coastal area;
(c) The reasonably foreseeable demands for the occupied water space by another
type of activity (the greater the demands, the shorter the consent duration); and
(d) Certainty of effects (the less certain the effects the shorter the consent duration).

108. Regarding 4.8.3(a), reconstruction of the wharf and slipway and the
associated capital dredging is a significant investment for DOBY that
justifies

the

proposed

35-year

expiry

date

(estimated

at

approximately $700,000.00 in addition to the $700,00.00 already
spent on resource consent matters). Regarding 4.8.3(c), I am not
aware of any other potential uses of the occupied water space that
justifies a shorter duration. Furthermore, the effects of the structures
and associated activities are well known and can be appropriately
managed.
Tangata Whenua
109. Objective 3.12 is for the tangata whenua kaitiaki role to be
recognised and provided for in decision-making over natural and
physical resources, while Policy 8.1.1 is to provide opportunities for
tangata whenua to participate in inter alia resource consent
processes. In my view these provisions relate more to Council
obligations and procedures. In any event, tangata whenua were
forwarded a copy of the application as part of the notification process
and the obligations under MACA. Furthermore, as covered earlier in
my evidence, tangata whenua have had a long involvement in
resource consent and easement related proceedings involving
DOBY. They were also involved in the previous (abandoned)
consent application for structures and activities in the CMA, with
those consents being similar to those now under consideration.
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110. I have reviewed the issues raised in the submission filed on behalf
of Nga uri o Tareha Kaiteke Te Kemara/ Ngati Kawa & Ngati Rahiri.
The three primary concerns relate to the easements, the lack of a
health and safety plan, and biosecurity. The easements have been
addressed by the Supreme Court and are not a matter relevant to
these proceedings. A health and safety plan is not a requirement of
the resource consent process. Biosecurity matters are covered
elsewhere in this evidence.
111. For the reasons outlined above, in my view these provisions have
been met.
Natural hazards
112. Objective 3.13 and Policy 7.1.3 seek to minimise and manage the
natural hazard risk on people and property, with Policy 7.1.3
focussing on coastal hazards. The proposed re-development aligns
with these provisions by providing a more robust wharf structure, and
because the proposed activities are not particularly sensitive to
natural hazards.
Natural character, natural features and landscape
113. Objective 3.14 and Policies 4.6.1 and 5.1.2 collectively seek to
manage effects on the characteristics and qualities of natural
character, natural features, and landscapes.
114. Policy 4.6.1(1)(a), directs that adverse effects on areas of
outstanding natural character, natural features, and natural
landscapes should be avoided. There are no such areas in proximity
to the DOBY site. Policy 4.6.1(1)(b) directs that significant adverse
effects on natural character, natural features, and landscape values
in general should be avoided.

In that regard, Mr Farrow has

confirmed that adverse effects on natural character, natural features,
and landscape values in general are not significant (in fact he
considers them to be, at worst, moderate-low38.
115. In considering whether the proposed redevelopment is “appropriate“
under Objective 3.14 and Policy 5.1.2, Policy 5.1.2(c) requires that
38
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“the values of adjoining or adjacent land and established activities
(both within the coastal marine area and on land)” should be taken
into account. Consistent with this policy, Mr Farrow has taken into
account the existing boatyard activities on the adjoining land
(including the reserve) and in the CMA. He concludes that the
proposal will not diminish natural character from current levels
through to 2036,39 and then effects will be moderate-low between
2036 and 2054.40
116. For the reasons outlined above, I consider that these provisions have
been met.
Public access to the coast
117. Objective 3.15 ‘Active management’ seeks to inter alia maintain
and/or improve the natural character of the coastal environment,
public access to the coast, and coastal water quality. The proposal
responds to this objective through the removal of contaminated
coastal sediment, and through improvements to the quality of
stormwater discharges. It also improves public access to the coast
through improved “all-tide” access for mooring owners, whilst
retaining existing access along the coastal margin.
Indigenous ecosystems and biodiversity
118. Objective 3.4, working in tandem with Policy 4.4.1, directs that
adverse effects on threatened ecology be avoided, and that
significant effects on other indigenous ecology be avoided. The
evidence of Dr Wilson confirms that there is no threatened ecology
in the receiving environment, and that there are no significant
adverse effects on ecological values in general (in fact he concludes
that the effects are “minor to less than minor”).41 For these reasons,
the proposal does not compromise these avoidance provisions.
Summary
119. The RPS was prepared under the NZCPS (2010). As required under
the RMA, the RPS has given effect to the NZCPS. As outlined in my
39
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evidence, the proposed DOBY redevelopment is consistent with the
policy direction in both these higher order plans. Also, importantly,
the proposal is not contrary to any of the avoidance policies within
these documents.
Regional Coastal Plan for Northland
120. The RCP was made operative in June 2004. Therefore, it was not
prepared under the RPS (2016) or the NZCPS (2010), hence the
need to have cognisance of the overarching direction in these higher
order documents.
121. The adjoining CMA is zoned Mooring 4 ‘Moorings including Marinas’
in the RCP. The zone is described as:
Marine 4 (Moorings including Marinas) Management Areas are those defined as
being appropriate for permanent moorings and which are being managed primarily
for this purpose. The Marine 4 (Moorings including Marinas) Management Area
boundaries are shown on the Coastal Plan Maps.

122. It is clearly an expectation of the zone that there will be structures
associated with moorings and marinas in the CMA.
123. The objectives and policies for the Marine 4 zone are contained in
Chapter 28 of the plan. Some of the policies are specific to moorings,
some are specific to marinas, and some relate to both.
124. Policy 28.4(7) relates to the location of marinas and specifically
directs the Council to allow for potential marina development in
Marine 4 management areas.
125. Policy 28.4(8) sets out a range of matters that a consent authority
should take into account when considering resource consent
applications for marina developments. In my opinion, the proposal is
consistent with these matters for the reasons outlined on page 89 of
the AEE.
126. In addition to the objectives and policies specific to the Marine 4
zone, there are also general objectives and policies covering all
zones. In my view, for pragmatic reasons the consideration of these
provisions must be relative to the expectations for the Marine 4 zone.
These general objectives and policies are considered below.
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Chapter 7 Natural Character
127. There is one objective (7.3) and seven policies relating to the
preservation of the natural character of Northland’s CMA, with all
having some relevance to the proposed DOBY activities.
128. The provisions, like those in the NZCPS and RPS, recognise the
differing degrees of natural character across the Northland CMA. As
described in the explanation under Policy 7.4.(4) (below), the general
approach under Policies 7.4(1) and 7.4(4) is to provide for
development in areas where natural character has already been
compromised, and particularly within Marine Management Areas 3,
4, 5 and 6:
Explanation: Notwithstanding the general need to protect the coastal marine area,
there is obviously a need to provide for appropriate existing subdivision, use and
development so that people and communities are able to provide for their social,
economic, and cultural well-being and, for that reason, development is provided for
in the Marine 3, Marine 4, Marine 5 and Marine 6 Management Areas. For the
purposes of this Plan, it is considered better that, subdivision use and development
is consolidated rather than expanding into new areas where the adverse effects are
uncertain or unknown.

129. These policies reinforce Policy 6 of the NZCPS which recognises
that there are activities that have a functional need to locate in the
CMA, and to provide for those activities in appropriate places.
130. For the reasons outlined above, the DOBY activities are anticipated
and therefore appropriate in the Marine 4 zone. They are also
appropriate relative to the existing environment, including the
adjoining commercial zone land and the existing land-based
activities.
Chapter 10 ‘Public Access’
131. There are two objectives and five policies related to public access.42
These provisions seek the same outcomes as the NZCPS and RPS,
being the maintenance and enhancement of public access to and
along the CMA unless there is a public health and safety reason for
not doing so (my emphasis). As outlined in paragraphs 33-36 of my
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evidence I consider the proposal accords with the intended
outcomes of these provisions. Continued public access to and along
the coast is a clear tenet of the application. Reasonable public
access to and through the CMA and the existing wharf has always
been required and allowed. The proposal envisages such access
will continue, albeit subject to restrictions to avoid issues of liability
under the current health and safety legislation.
Chapter 11 ‘Recognition and provision for Maori and their culture and
traditions’
132. There is one objective and five policies that seek to recognise and
provide for Maori and their culture and traditions. These provisions
are similar to those contained in the NZCPS and RPS. For the
reasons outlined in paragraphs 86-88 and 109-110 of my evidence,
I consider that the proposal accords with the intended outcomes of
these provisions.
Chapter 16 ‘Recreation’
133. There is one objective and two relevant policies that seek to provide
for recreational uses in the CMA.43

The proposal achieves the

outcomes sought under Policy 16.4(2) because it maintains and
enhances boating opportunities within the Marine 4 Management
Area. Furthermore, the proposal aligns with Policy 16.4(3) because
it does not compromise (and in fact complements) existing
recreational activities (largely confined to recreational boating).
Chapter 17 ‘Structures’
134. There is one objective and several policies relevant to the proposed
DOBY structures in the CMA.44
135. The proposal aligns with Policy 17.4(1) which seeks to provide for
established lawfully established uses in the CMA, noting that the
existing DOBY structures are consented until 2036.
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136. Policy 17.4(3) is similar to Policy 6 of the NZCPS in that it seeks to
enable structures where there is an operational need to locate within
the CMA and no practical alternative location exists outside the CMA.
The policy also supports the multiple use of structures to the extent
practicable, where there is land available to support the use of the
structure, and where effects are avoided or mitigated to the extent
practicable. In my view the proposal is consistent with this policy for
the following reasons:
▪ There is a clear operational need for the structures to be located
within the CMA; and
▪ There is no practical alternative outside the CMA; and
▪ Multiple use is being made of the structures; and
▪ Land is available for the land-based component of the operation;
and
▪ Adverse effects can be avoided and/or mitigated.
137. Policy 17.4(6) is “to provide for the requirements of commercial and
recreational vessels for permanent moorings and for related
structures and facilities” in the Marine 3 and Marine 4 zones. In my
opinion, this policy is directly applicable and consistent with the
existing and proposed DOBY activities.
138. Policy 17.4(7) seeks to achieve integrated management between
land and CMA based activities. In my opinion, the proposal responds
directly to this policy through the implementation of a range of
measures designed to sustainably manage the interface between
the CMA and land-based components of the operation.
139. Policy 17.4(9) seeks to restrict the presence of buildings and signs
within the CMA. To that end, no new buildings or structures are
proposed, apart from the subsurface erosion barrier. Furthermore,
signage in the CMA will be limited to that required for health and
safety.

34

35
Chapter 19 ‘Discharges to Water’
140. There is one objective and two policies that are relevant to
discharges to water in the CMA at DOBY.45

These provisions

collectively seek to utilise the best practicable option to avoid,
remedy, or mitigate adverse effects. Mr Papesch considers that the
Stormwater 360 system is accepted best practice. 46

Furthermore,

Dr Wilson considers that the proposed management of wash water
and general stormwater will be a marked improvement from the
existing (consented) situation, noting that the level of contamination
in the coastal sediments has been decreasing even under the
existing management regime.47
Chapter 20 ‘Discharges to Air’
141. There is one objective and four policies relevant to air discharges at
DOBY.48 These provisions collectively seek to avoid, remedy or
mitigate the adverse effects of air discharges by adopting best
practice measures. I note Mr Stacey’s conclusion that provided the
various mitigation measures proposed by NRC are implemented,
dust nuisance or adverse health effects from water blasting, sanding
and grinding activities at nearby residential locations, the reserve or
walkway are likely to be less than minor.49 Accordingly, the proposed
air discharges will achieve the outcomes envisaged by these
provisions.
Chapter 22 ‘Dredging and Dredging Spoil Disposal’
142. There is one objective and two policies relevant to the proposed
DOBY activities.50
143. Objective 22.3 seeks to provide for capital dredging for the
establishment and operation of “appropriate facilities (such as
marinas and ports) while avoiding, remedying, or mitigating adverse
effects”. The reference to “marinas and ports” continues in Policy
22.4(1), which seeks to restrict capital dredging in Marine 2, 4, 5 and
45

Objective 19.3, 19.4(1), 19.4(4)
Papesch EIC Paragraph 14
47
Wilson EIC 57
48
Objective 20.3, 20.4(1), 20.4(2), 20.4(3), 20.4(6)
49
Stacey EIC Paragraph 98
50
Objective 22.3, Policy 22.4(1), Policy 22.4(4), Policy 22.4(7)
46

35

36
6 to that required for those activities only. In my view the proposal is
consistent with these provisions.
144. Policy 22.4(4) provides for maintenance dredging of navigation
channels and around wharves, reinforcing the ongoing need for
dredging in and around such facilities. In my view the proposal is
consistent with this policy.
145. I note that Policy 22.4(7) promotes the land-based disposal of dredge
spoil. All DOBY dredge spoil will be disposed on land, consistent with
the direction in this policy.
Summary
146. The general approach to managing activities in the CMA in the RCP
is the use of marine management areas. The Marine 4 Management
Area clearly contemplates structures in the CMA (including marina
berths). In my view, the existing and proposed DOBY structures are
consistent with the anticipated outcomes for the Marine 4
Management Area.
147. In addition to the Marine 4 objectives, policies and rules, there are
overarching objectives and policies arranged according to general
resource management “themes”. These more general provisions
need to be considered in the context of what the zone anticipates.
178. The general objectives and policies are focused on improving the
quality of the environment through best practice effects management
and facilitating public access to and along the CMA except in
specified circumstances. For the reasons outlined in my evidence, I
consider that the DOBY proposal achieves both the Marine 4
Management Area and general environmental outcomes anticipated
by the RCP.
Regional Air Quality Plan for Northland
148. The RAQP was made operative on 31 March 2003. Therefore, it was
not prepared under the RPS (2016) or the NZCPS (2010).
149. While there are several objectives and policies that have indirect
relevance to the proposed DOBY air discharges, in my opinion those
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that are directly relevant are Objective 2, Policy 3, and Policy 9.
These provisions are similar to, and in some respects duplicate the
air quality provisions in the RCP, except that the RCP provisions are
confined to discharges in the CMA, while the RAQP provisions apply
to discharges from activities in the CMA and on land.
Objective 2, Policy 3, Policy 9
150. Objective 2 seeks to maintain and enhance the quality of the
environment by managing the adverse effects of air discharges.
Policy 3 recognises that many discharges have a minor effect on
Northland’s air environment, and Policy 9 promotes a consistent
approach to avoiding adverse health and environmental effects
resulting from abrasive blasting (which in the context of this plan
includes water blasting).
151. Based on the evidence of Mr Stacey, the proposed DOBY air
discharges will have localised effects only and, provided they are
managed appropriately in accordance with the proposed conditions
of consent, the effects will be less than minor.51 This falls within the
realm of discharges envisaged by Policy 3.
152. The proposed mitigation measures in respect to abrasive blasting52
have been determined on the advice of Mr Stacey which I
understand reflects best practice. Accordingly, they represent an
approach to managing adverse effects that is consistent with Policy
9.
Summary
153. The RAQP is a relatively small document that is focussed on the best
practice management of air discharges. Notwithstanding that the
DOBY discharges are minor, the best practice measures
recommended by Mr Stacey will ensure consistency with the
direction under the RAQP.

51
52

Stacey EIC Paragraph 98
Water blasting only as dry abrasive blasting does not take place on the site.
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Proposed Regional Plan for Northland
154. The waters surrounding DOBY are located in the ‘Mooring Zone’ in
the PRP. The PRP describes the Mooring Zone as:
Locations in the coastal marine area where the primary purpose is to accommodate
and manage moorings.

155. The Mooring Zone is one of five coastal zones identified in the PRP.
In addition to this zone, there is also a ‘Coastal Commercial Zone’
(which applies to the Opua commercial wharf), and a Marina Zone
(which applies to the Opua Marina). I note that no one coastal zone
provides for moorings, marinas, and boat maintenance facilities
collectively.
156. The PRP is not a particularly coherent document in respect to its
objectives and policies. This is largely due to the objectives being
added after the PRP was publicly notified53. Those objectives
relevant to DOBY are:
▪

F.1.2 Water quality

▪

F.1.3 Indigenous ecosystems and biodiversity

▪

F.1.4 Enabling economic well-being

▪

F.1.7 Use and development in the coastal marine area.

▪

F.1.12 Air quality

157. The objectives are supported by a range of policies that are grouped
according to resource management themes. Those relevant to
DOBY are:
▪

D.1 Tangata whenua

▪

D.2 General

▪

D.3 Air

▪

D.4 Land and water

▪

D.5 Coastal

Objective F.1.2 Water Quality
158. This objective seeks to at least maintain existing water quality for a
variety of reasons including human health, ecosystem health and
kaimoana. Having considered the evidence of Mr Papesch in respect
to the performance of the Stormwater 360 proprietary system, and
53

Originally there was only one objective, but 13 objectives were added post notification.
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the ecological evidence of Dr Wilson, in my view the proposed wash
water and stormwater management at DOBY aligns with this
objective.
Objective F.1.3 Indigenous Ecosystems and Biodiversity
159. As noted by Mr Papesch, the proposed stormwater discharges will
comply with the water quality standards of the PRP.54 Therefore, the
relevance of Objective F.1.3 is largely confined to preventing the
introduction of marine pests in Northland (F.1.3(4)). As covered in
paragraphs 71-73 of my evidence, I consider the DOBY facility will
assist in preventing the spread of marine pests both by virtue of its
boat maintenance function, and because the marina berths provide
a better opportunity to monitor marine pests than do swing moorings.
Objective F.1.4 Enabling economic well-being
160. This objective seeks to manage natural and physical resources in a
manner that improves the economic well-being of Northland and its
communities. While this objective needs to be balanced against the
range of other environmental objectives, it is self-evident that the
provision of essential boat maintenance facilities has a flow on effect
on the Northland economy.
Objective F.1.7 Use and development in the coastal marine area.
161. This objective seeks to manage use and development in the coastal
marine area having specific regard to location, form, and the need to
maintain public open space.
162. The proposal represents an efficient use of space in the CMA by
combining boat maintenance, marina berths, and tourism activities
in the same facility. Furthermore, the proposed activities are
compatible with other similar activities in the Opua Basin, albeit at a
much smaller scale. For these reasons, the proposal aligns with this
objective.

54

Papesch EIC Paragraph 14.
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Objective F.1.12 Air quality
163. This objective seeks to minimise the adverse effects of (relevantly)
dust, particularly on sensitive areas. It also states that existing
discharges to air should be allowed to continue providing they are
employing best practice. Having considered the evidence of Mr
Stacey, in my opinion the proposal aligns with this objective because
air discharges are proposed to be managed in accordance with best
practice, and in a manner that will avoid adverse effects in this
locality.
D.1 ‘Tangata Whenua’ policies
164. Policies D.1.1 and D.1.2 are relevant to the proposal as they require
the specific consideration of effects on tangata whenua and their
taonga when considering resource consent applications.
165. As stated elsewhere in my evidence55, the matters raised in the
submission made by local iwi have been addressed by a combination
of Court decisions and technical assessment. In addition to the
matters raised in the submission, in my view the new consents
sought by DOBY will have positive effects for tangata whenua and
their taonga because they will result in a general improvement to the
quality of the environment. I note that improving the quality of the
environment is a specific focus of the Ngati Hine Iwi Environmental
Management Plan.
D.2 General’ policies
166. There are eight general policies under D.2. Those that are relevant
to the proposal are:
▪

D.2.2 ‘Social, cultural and economic benefits of activities’

▪

D.2.11 ‘Marine and freshwater pest management’

▪

D.2.12 ‘Resource consent duration’

▪

D.2.15 ‘Managing adverse effects on natural character, outstanding natural
landscapes and outstanding natural features’

▪

55

D.2.16 ‘Managing the adverse effects on indigenous biodiversity’

Hood EIC Paragraphs 86-88
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167. The proposal aligns with Policy D.2.2 because there are social
benefits for the boating community through the ability to use the
facility, economic benefits for ancillary marine industries, and social
and economic benefits for the applicant.
168. The proposal aligns with Policy D.2.11 because DOBY has systems
in place to manage the threat of marine pests and plays a positive
role in their identification and prevention.
169. Policy D.2.12 sets out the matters to have regard to when setting
expiry dates. In my view the level of investment ($1.4 million in
construction and consenting costs) justifies the 35-year expiry date,
as does the reasonably foreseeable future demand for boat
maintenance facilities in this area. Furthermore, the effects of the
proposed activities are well understood and can be adequately
avoided and/or mitigated.
170. Policy D.2.15 relates to the management of adverse effects on
natural character, and outstanding natural landscapes and
outstanding features. Relevantly it seeks to avoid significant effects
on natural character in the coastal environment. Mr Farrow has
confirmed that the effects on natural character are moderate-low in
the period 2036-2054, when the existing consents have expired.
Otherwise he classifies the effects as low – moderate.
171. Policy D.2.16 is to manage adverse effects on indigenous
biodiversity. Relevantly this includes a direction to avoid adverse
effects on threatened indigenous biodiversity, and significant effects
on other indigenous biodiversity. As covered elsewhere in my
evidence, and in the evidence of Dr Wilson, there are no threatened
species affected by the proposal, and effects on indigenous
biodiversity in general will be minor to less than minor.
D.3 ‘Air’ policies
172. In respect to air discharges, there are three policies of primary
relevance being:
▪

D.3.1 General approach to managing air quality

▪

D.3.3 Dust and odour generating activities

▪

D.3.4 Spray generating activities
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Policy D.3.1
173. This policy is largely directed at consent authorities and sets out a
range of matters relevant to the consideration of resource consent
applications for discharges to air. I consider the proposal
incorporates the matters of relevance by:
▪ Employing the best practicable option with reference to national
standards56 and the amenity values of the receiving environment.
▪ Modelling air dispersion to determine effects and to inform
proposed management measures.
▪ Using National guidance standards.57
Policy D.3.3
174. This policy sets out a range of matters relevant to the consideration
of discharges to air involving dust and odour. The proposal
incorporates the relevant matters directed by the policy and
specifically addresses dust and odour generating activities in the
OMP.

I

note

the

applicant

has

accepted

the

additional

recommendations made by Mr Stacey.
Policy D.3.4
175. This policy sets out a range of matters relevant to the consideration
of resource consent applications for discharges to air involving spray
generating activities. The policy is of limited relevance here because
(as per the evidence of Mr Stacey) the spray in this instance is water
vapour that is not contaminated.58 Regardless of the nature of the
spray, the policy requires good management practice to minimise
spray drift across adjoining public places.

This is achieved by

adherence to the practices approved under the OMP, as updated to

56

'Drinking-water Standards for New Zealand 2005 (Revised 2008)', Ministry of Health
Ministry for the Environment, Good Practice Guide for Atmospheric Dispersion
Modelling, 2004
Ministry for the Environment, Good Practice Guide for Assessing Discharges to Air from
Industry, 2008
Ministry for the Environment, Good Practice Guide for Assessing and Managing Dust,
November 2016
58
Stacey EIC Paragraph 65
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incorporate the additional measures recommended by Mr Stacey in
this application.
D.4 ‘Land and water’ policies
169. Policy D.4.1 seeks to maintain overall water quality, having regard to
the coastal sediment quality guidelines in H.3 of the plan. It also
states that if a water quality standard is to be exceeded, consent will
generally not be granted. In that regard, my understanding of the
evidence of Dr Wilson and Mr Papesch is that the proprietary
stormwater system and other management proposals will ensure
that discharges from DOBY will not exceed the standards in H.3,
noting that contamination levels in the coastal sediments adjacent to
DOBY have been decreasing even without

the proposed

improvements.
D.5 ‘Coastal’ policies
170. The coastal policies in D.559 are relevant to the two marina berths,
and the proposed dredging. The various policies relating to marinas
clearly contemplate large-scale marina developments such as that
at Opua, rather than a small scale, two berth marina such as that
proposed at DOBY. Therefore, in my view the policies need to be
read cognisant of the relative scale of the development.
171. Policy D.5.15 is focused on managing the effects of marinas by
providing adequate shore-based facilities. In that regard, there are
a range of shore-based facilities at DOBY, including domestic waste
(rubbish) disposal, toilets, dinghy racks, and parking, available for
use by the proposed berths. While no refuelling equipment or
sewage pump out facilities are proposed due to the small scale of
the proposal, these facilities are available in the nearby Opua
marina.
172. Policy D.5.16 recognises that the benefits of marina developments
include the efficient use of water space for boat storage, satisfying
demand for boat storage and associated services, enhanced public
D.5.15 ‘Marinas – managing the effects of marinas’, D.5.16 ‘Marinas – recognising the
benefits of Marina development’, D.5.17 ‘Marina Zone – purpose’, ‘D.5.19 Marinas in
moorings in high demand areas’, D.5.24 ‘Dredging, disturbance and deposition activities’
59
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facilities and access to the coastal marine area, and socio-economic
opportunities through construction and ongoing operation. While
accepting that the DOBY operation is relatively small scale, in my
view the use of two berths which are currently consented working
berths is an efficient use of water space, and helps in a small way to
reduce the pressure on swing moorings elsewhere in the bay.
173. Policy D.5.17 recognises the purpose of the Marina Zone as being
to provide for the development and operation of marinas. While the
proposed marina berths are not located in the ‘Marina Zone’ in the
PRP (notwithstanding that the operative RCP zone is a Marina
Management Area), in my opinion the berths are appropriate at the
DOBY site for several reasons being:
▪ There are only two berths, both of which were previously working
berths. They are not a new structure occupying additional coastal
space.
▪ The fundamental difference between a marina berth and a swing
mooring is the connection to the adjoining land and the availability
and use of land-based facilities. A marina berth enables better
management of effects, and approved amenity for users, when
compared to a swing mooring.
▪ The marina berths have a clear synergy with the adjoining boat
maintenance facility.
174. Policy D.5.19 recognises that there is significant demand for on
water boat storage and limited opportunities to expand Mooring
Zones in specific areas, including Opua. The policy notes that high
density ‘on water’ boat storage (including pile moorings, trot
moorings and marinas) is likely to be the only way to provide
additional on water boat storage. While the proposed marina berths
are not high density, they do help to alleviate some pressure on
swing moorings in the bay.
175. Policy D.5.22 seeks to ensure that dredging, disturbance and
deposition activities do not cause long-term erosion within the
coastal marine area or on adjacent land, or cause damage to any
authorised structure. The potential for the proposed capital dredging
to result in erosion/destabilisation of the pipi bed has been
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recognised and provided for through the proposed installation of an
erosion barrier to avoid this potential adverse effect. As I understand
it, there are no authorised structures that could be damaged by the
proposed dredging. In that regard, the proposal is consistent with
Policy D.5.22.
Summary
176. Like the RCP, the general approach to managing activities in the
CMA in the PRP is through marine zones. Similarly, there is a
general layered approach to managing the effects of activities in
these zones, with those effects needing to be considered in the
context of the activities and facilities anticipated by the zone.
177. The Mooring Zone clearly contemplates structures in the CMA, as do
the Coastal Commercial Zone and the Marina Zone. However, no
one zone of the PRP provides for all the activities at DOBY.
178. Beyond the anticipation of structures in the CMA, the PRP is
generally focused on improving the quality of the environment, with
the quality of stormwater discharges being particularly relevant to the
DOBY operation. Unlike the RCP, the PRP prescribes minimum
water quality standards. The evidence is that the proposed
discharges will meet those standards.
179. Overall, in my opinion the proposed DOBY activities are appropriate
in the context of the PRP due to a combination of factors, including
the zone, the nature of the receiving environment, the proposed
effects management, and the general improvement to the quality
environment.
General summary of statutory planning documents
180. Despite the legacy regional plans having been prepared prior to the
current NZCPS and RPS, there is a general consistency throughout
the range of planning instruments.
181. Both the RCP and PDP seek to manage effects using marine zones.
The proposed structures and associated activities in the CMA are
consistent

with

the

outcomes

envisaged

in

these

zones.

Furthermore, both plans (reinforced by Policy 6 of the NZCPS) also
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recognise that some activities have a functional need to locate in the
CMA and seek to enable those activities in appropriate areas.
182. In regard to the proposed dredging, it is accepted that there will be
some short term adverse ecological effects. However, the evidence
of Dr Wilson is that these effects are not significant. On the positive
side, the dredging enables all tide access for those using the wharf
(including GEYC), and for swing mooring holders accessing the
beach. It also provides an opportunity to remove contaminated
sediment from the adjoining CMA. In my view (based on the
evidence), the positive effects of the dredging outweigh any potential
adverse effects.
183. In regard to discharges, one of the key matters introduced in the
RPS is a direction to set coastal sediment and water quality
standards, and the subsequent response to that direction in the PRP.
While the need to consider water and sediment quality is implicit
within the objectives and policies of the operative Regional Coastal
Plan, the setting of measurable standards is a fundamental change
introduced by the higher order RPS document.
184. The approach to managing the effects of the proposed activities is to
follow best practice in accordance with expert advice. Improvements
in stormwater management, air discharges, and improved facilities
in the CMA are all aimed at improving the quality of the environment,
and a more efficient use of coastal space. In my opinion, the
application is in full alignment with all the relevant statutory planning
documents.
Part 2 of the RMA
185. An assessment of Part 2 matters is not required unless there are
issues of invalidity, incomplete coverage, or uncertainty in the
planning provisions.60 While the operative planning documents were
not prepared under the RCP or NZCPS, in my view there is no
invalidity, incomplete coverage, or uncertainty amongst the various
documents. In that regard, no assessment of the application is

60

R J Davidson Family Trust the Marlborough District Council [2018] NZCA 316
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required under Part 2. However, for completeness, the proposal
accords with the purpose of the RMA for the following reasons:
▪ It provides for the social and economic well-being of the applicant,
noting the significant investment and compliance costs that he
has made over a 25-year period.
▪ Future discharges of general stormwater from clean working
areas will be treated by a proprietary system prior to discharge,
and water quality requirements are expected to be met.
▪ Boat maintenance facilities are important to the Northland and
international boating community due to the social well-being
derived from boating activities.
▪

The consents will enable the utilisation of existing infrastructure
in an area with a long history of boat maintenance activities. To
that end it is an efficient use of an existing physical resource.

▪ The proposed activities can be managed to avoid or mitigate
effects on the environment, including the CMA and the adjacent
reserve.
Section 105 RMA
186. Because the application involves the renewal of discharge permits,
section 105 of the RMA is relevant.
105 Matters relevant to certain applications
(1) If an application is for a discharge permit or coastal permit to do something that
would contravene section 15 or section 15B, the consent authority must, in addition
to the matters in section 104(1), have regard to—
(a) the nature of the discharge and the sensitivity of the receiving environment to
adverse effects; and
(b) the applicant’s reasons for the proposed choice; and
(c) any possible alternative methods of discharge, including discharge into any other
receiving environment.
(2) …

187. I consider each of the matters Section 105(1)(a)-(c) below.
(a) the nature of the discharge and the sensitivity of the receiving environment to
adverse effects;
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188. Dr Wilson’s evidence deals with the nature of the discharge and the
sensitivity of the receiving environment to adverse effects.61 I note
Dr Wilson’s opinion that the proposed conditions of consent62 relating
to the quality of the discharge to the CMA will not result in adverse
effects on the quality of the receiving environment.63 Dr Wilson notes
that the quality of the receiving environment has been improving
following operational changes previously implemented through the
Operational Management Plan.64 The water quality standards
required under the proposed consent conditions are consistent with
the requirements of the PRP.
(b) the applicant’s reasons for the proposed choice;

189. DOBY has easements over the reserve that enable boatyard
activities to take place. The scope of these easements has recently
been confirmed by the Supreme Court.65 The existing and proposed
resource consents are consistent with the easements. They are also
consistent with the activities being managed by the Operational
Management Plan.
190. My understanding from discussions with Mr Schmuck is that water
blasting on the portion of the slipway located on the reserve and
identified in the FNDC resource consent66 as Area A is necessary for
practical reasons. I note that it is also consistent with the DOBY
easements over the reserve.
191. Water blasting boats on the reserve also enables a more sustainable
gravity-based stormwater treatment system at the base of the
slipway rather than one that relies on pumps.
192. With a view to appropriately managing the effects of this activity and
other boatyard activities, Mr Schmuck commissioned advice from
stormwater, air quality and ecological experts. Based on the
evidence of Mr Papesch and Dr Wilson, the proposed stormwater
and wash water system and its location at the toe of the slipway is
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the best practicable option to sustainably manage effects on the
environment.
(c) any possible alternative methods of discharge, including discharge into any other
receiving environment.

193. The method of discharge is outlined in the evidence of Mr Papesch. 67
I accept the evidence of Mr Papesch and Dr Wilson that the
proposed stormwater system is the most appropriate and
sustainable solution to managing the stormwater and washwater
discharges at DOBY.
Submissions received
194. A total of 22 submissions were received. Two of those submissions
were in support, while 20 were in opposition.
195. The relevant issues raised in the submissions in opposition are
summarised in paragraph 19 of the s42A report. I consider this to be
an accurate summary.
196. In my view, the matters raised in the submissions are
comprehensively addressed in the technical information and
evidence provided by the various DOBY experts. I note that no
technical informational or evidence has been provided by the
submitters in support of the issues raised.
Proposed conditions of consent
197. I have reviewed the proposed conditions of consent in the Section
42A report.68 I consider the proposed conditions to be generally
appropriate. I have suggested several amendments with associated
reasons below:
Condition 7(d)
The operation and maintenance of the wash-water treatment and
collection and disposal system, including as-built plans of the
treatment system.
Reason: There is no treatment of wash water apart from the settling
out of solids in the sump. All wash water is directed to the public
system without prior treatment.
67
68

Papesch EIC Paragraphs 7-15.
Section 42A report Appendix A.

49

50

Condition 13
These consents shall lapse on 31 July 20235, unless before this
date the consents have been given effect to.
Reason: It is assumed that this is a typographical error as the
standard lapse period is 5 years and not 3.
Condition 31
The Consent Holder shall have exclusive occupation rights within
the ‘Occupation Area’ identified on the Northland Regional Council
Plan Number 4953/1, except that the Consent Holder shall allow
reasonable public access to and through this area and reasonable
public access to and use of the wharf and pontoon structures.
In providing for reasonable public access, the primary uses of the
wharf must not be compromised, including associated security, and
health and safety requirements.
Reason: The additional sentence provides clarity about what is
meant by “reasonable” public access.
Condition 35

Concentrations of metals in seabed sediments as measured
at any point 10 metres from the
facilities shall not exceed the following:
▪
▪
▪
▪
▪
▪

65 milligrams per kilogram of Copper;
50 milligrams per kilogram of Lead;
200 milligrams per kilogram of Zinc;
80 milligrams per kilogram of total chromium;
milligrams per kilogram of total nickel; or
1.5 milligrams per kilogram of total cadmium.
Reason: There are stormwater discharges from the upper catchment
(beyond DOBY) that contribute to sediment contamination.
Compliance with the water quality standards specified in proposed
condition 60 is sufficient to ensure that there will be no contamination
of seabed sediments resulting from DOBY activities.
Condition 58
Prior to the exercise of these consents, a wash water collection and
proprietary stormwater treatment system shall be constructed in
accordance with the design identified in the Vision Consulting
Limited Report dated 7 June 2019 and shall be configured in
accordance with the attached Thomson Survey drawing referenced
as 4950A or 4950B, and Vision Consulting Limited drawing
referenced as Northland Regional Council Plan Number 4955, and
Total Marine Limited drawing referenced as Northland Regional
Council Plan Number 4953/2.
Reasons:
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1. The discharge via a pipe under the reserve to the southern
stormwater drain shown on plan 4950A is dependent on the
applicant obtaining any necessary approvals from the FNDC. If
consent to the above alignment and discharge is not forthcoming,
consent can be granted in accordance with the plan currently
before the Environment Court, being 4950B.
2. The stormwater outfall at the jetty sought in this consent is to
extend the 450 mm culvert a further 20 m east to discharge at the
base of the new dredged area. The proposal to extend the
stormwater outfall in the CMA is to avoid erosion to the foreshore
and the proposed new dredging area. The position of the outfall
is shown on Total Marine drawing APP-039650-01-01 Sheet
0002 ‘General Structural Arrangement’ and dated 28 May 2020.
Condition 65
High and low pressure water blasting, and wet abrasive blasting of
vessel hulls shall be confined to concrete and bunded areas on the
areas identified as ‘Area A’ and notated as ‘Extent of proposed
slipway reconstruction’ on the attached Reyburn and Bryant drawing
referenced as Northland Regional Council Plan Number 4952/1.
Wash water from water blasting and wet abrasive blasting shall be
discharged to trade waste via the wash water collection and
proprietary stormwater treatment system to be installed and
operated under Conditions 58-63 above.
Reason: The diversion of wash water to trade waste occurs prior to
water reaching the proprietary treatment system. Wash water does
not pass through the proprietary system.
Condition 66
When the water blasting, wet abrasive blasting or wet sanding
operations are being undertaken, the wastewater collection and
stormwater treatment system shall automatically direct wash water
to a pump chamber and then to attenuation tanks prior to discharge
to trade waste/public sewer (through the use of a fox valve or similar).
The catch pit is to be sized so that it does not overtop during water
blasting.
Reason: The use of attenuation tanks is associated with the FNDC
trade waste discharge, and not NRC discharges.
Conclusion
198. At a general level, the proposed new DOBY consents reflect best
practice and will undoubtedly result in improvements to the quality of
the

environment

relative

to

the

existing consents.

These

improvements include more modern and resilient structures, more
efficient all tide access (benefiting both mooring owners and users of
DOBY), and best practice management of stormwater, washwater
and air discharges.
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199. As outlined in this evidence, I consider the proposal is consistent with
the sustainable management purpose of the RMA. It is also
consistent with the relevant provisions of the NZCPS, RPS, RAQP,
RCP, and PRP. The environmental effects are not significant and
can be mitigated to an acceptable degree. The overall net effects are
positive.

Brett Lewis Hood
Dated this 20th day of July 2020
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