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Purpose of the report 
1. This report covers the opening statements from council staff for the hearings on the 

Proposed Regional Plan for Northland (the Plan).  The opening statements focus on 

matters staff want to bring to the attention of the Hearing Panel following the release 

of the Section 42A reports.  The statements do not repeat anything that is already 

included in the Section 42A reports or the Section 32 report. Nor does this report 

include staff responses to evidence – this will be done in the staff reply at the end of 

the hearings.  

2. Questions from the hearing panel have been answered in a separate report - Staff 

response to hearing panel questions, August 2018.  

Scope of the Plan to address land-based effects 
Author: Jon Trewin 

3. In the response to question 129 in Staff response to hearing panel questions I said 

that we were seeking legal advice about the legality of objectives, policies and rules 

addressing the land-based effects1 of water-based activities2.  This advice is included 

in Appendix 1. 

4. To put the legal advice very simply, the Plan can include objectives and policies 

addressing the land-based effects of water-based activities, and rules can include 

land-based effects as a matter of control3 or discretion4.  

Aquaculture – land based effects 
Author: Ben Lee 

5. The legal advice in Appendix 1 is also relevant to question 58 in Staff response to 

hearing panel questions, where the question was asked in relation to the proposed 

new matter of control for rule C.1.3.1: 

                                                

1 Effect ooutside of the costal marine area and fresh waterbodies.  
2 Activities in the coastal marine area and fresh waterbodies. 
3 For controlled activities. 
4 For restricted discretionary activities. 

https://www.nrc.govt.nz/media/12853/hearing-panel-s42a-reports-questions-and-council-staff-responses-17-august-2018-website.pdf
https://www.nrc.govt.nz/media/12853/hearing-panel-s42a-reports-questions-and-council-staff-responses-17-august-2018-website.pdf
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Effects arising from the use of public facilities and infrastructure associated with 

the operation of the marine farm. 

6. Based on the legal advice, I continue to recommend the inclusion of the new matter 

of control (10) in rule C.1.3.1 (and as a matter of discretion in rules C.1.3.2 – 4). 

Taking the Ngati Kuri Trust Board Plan into account 
Author: Keir Volkerling 

7. In my response to question 148 in Hearing Panel S42A questions and council staff 

responses I had said: 

After the closing of submissions to the PRP an iwi planning document was 

received from Ngati Kuri. This was analysed for issues to be taken into account 

in the PRP and a copy of the analysis sent to Ngati Kuri for their comment and 

feedback. No reply had been received at the date of writing.  

8. Ngati Kuri have subsequently responded that they agree with the analysis with 

respect to the PRP, and that it has no omissions or errors. 

Policy D.1.1 
Author: Keir Volkerling 

9. Policy D.1.1 includes the following note: 

The continued inclusion of clause 4 in this policy depends on the outcome of the 

appeals on the matter in the Regional Policy Statement. 

10. Clause 4 is: 

4)  the use of genetic engineering and the release of genetically modified 

organisms to the environment, or 

11. The appeals on the genetic engineering and genetically modified organisms 

provisions in the Regional Policy Statement have been settled.  Federated Farmers 

withdrew their appeal to the Court of Appeal on 31 October 2017. They appealed the 

High Court’s decision that there is jurisdiction for the Reginal Policy Statement to 
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include provisions for managing genetic engineering and genetically modified 

organisms.  Consequently, the note in Policy D.1.1 can be deleted.  

Marsden Point Port Zone 
Author:  Michael Day 

12. The S42A report - Coastal Structures has recommended the inclusion of a new zone 

called the ‘Marsden Point Port Zone’, alongside a suite of associated rules and 

amendments to policy.  Consequently, section I (Maps) of the Plan needs to be 

amended to refer to the Marsden Point Port Zone – the map layer description 

currently states that Northland’s coastal marine area is split into five zones but the 

inclusion of Marsden Point Port Zone will make six.  

 Map layer  Description 

Coastal zones: 

Coastal Commercial Zone 

Marina Zone 

Mooring Zone 

Whangārei City Centre 
Marine Zone 

GeneralCoastal Marine Zone 

Marsden Point Port Zone 

Northland's coastal marine area is split into five six zones: 

• The Coastal Commercial Zone are locations within the 
coastal marine area where the primary purpose is to 
accommodate commercial activity.  This zone includes 
existing ports and wharves used for commercial 
operations. 

• The Marina Zone are locations in the coastal marine are 
where the primary purpose is to accommodate or develop 
marina structures and/or activities. 

• The Mooring Zone are locations in the coastal marine area 
where the primary purpose is to accommodate and 
manage moorings. 

• The Whangārei City Centre Marine Zone is located 
upstream of the Te Matau a Pohe bridge in the Hātea 
River.  It includes all areas of the coastal marine area 
located upstream of the bridge that are not identified as 
either a Marina Zone or a Mooring Zone. 

• The General Coastal Marine Zone is the coastal marine 
area that is not zoned Coastal Commercial, Marina, 
Mooring or Whangārei City Centre Marine zones.  This 
encompasses most of Northland's coastal marine area. (1)  

• The Marsden Point Port Zone is the coastal marine area 
adjacent to Northport and Refining New Zealand.   

 

https://nrc.objective.com/creation/document/2379795/index.html#target-d347697e60182
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Bay of Islands Planning Ltd – request to rezone 
Okiato ferry ramp  
Author:  Michael Day 

13. In their original submission, Bay of Islands Planning Limited requested that the 

Okiato car ferry ramp be re-zoned to Coastal Commercial Zone – it is currently zoned 

General Marine Zone.  This submission point was not addressed in any of the 

Section 42A reports and is therefore addressed now. 

14. I note that the original submission did not demonstrate why the relief sought was 

appropriate.  However, the Statement of Evidence (prepared by Jeff Kemp) has 

subsequently provided details on why it should be re-zoned to Coastal Commercial. 

15. After considering the submitters evidence, I am of the opinion that it would be 

appropriate to re-zone the Okiato ferry ramp to Coastal Commercial.  This is because 

I consider that the activities undertaken at this location are consistent with the 

description for this zone: 

The Coastal Commercial Zone are locations within the coastal marine area 

where the primary purpose is to accommodate commercial activity.   

16. I consider that the primary purpose of activities in this location are directly associated 

with coastal transport infrastructure, which is commercial in nature.   

Bay of Islands Planning Ltd – request to re-format 
section C.1.1 
Author:  Michael Day 

17. In their original submission, Bay of Islands Planning Limited submitted that the rules 

applicable to structures in the coastal marine area (contained in section C.1.1 of the 

Proposed Plan) are confusing and that it is difficult to ‘trace’ the status of activities 

through the sequence of rules.  They requested to reformat the rules to improve 

readability.  This submission point was not addressed in any of the Section 42A 

reports and is therefore addressed now. 
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18. I do not support this relief sought and consider that the layout of rules is clear with 

regards to determining whether an activity can comply with the relevant rules and 

with regards to what coastal ‘zone’ the activity can occur within. 

Re-consenting existing discharges to air  
Author: Michael Payne 

19. It has come to my attention that there is inconsistency between paragraph 84 of 

Section 42A report - Air Quality and the recommendation to insert a new restricted 

discretionary rule for re-consenting industrial discharges to air, as shown in 

paragraph 86 of the same Section 42A report.  

20. Paragraph 84 discusses the merits of including the new rule as a controlled activity 

rather than a restricted discretionary activity as recommended. Paragraph 84 states; 

In my opinion, the key to successfully managing this activity as a controlled 

activity is ensuring the matters of control provide adequate scope to impose 

conditions that adequately manage effects. I have discussed this matter with 

Stuart Savill, council’s Consents Manager and we believe this can be achieved.  

 
21. In their submission GBC Winstone seek a controlled activity for re-consenting air 

discharges. Initially it was my view that a controlled activity was appropriate and I 

drafted a 42A response on that basis.  

22. Following several discussions with council staff and further consideration, I was 

unable to support the proposal by GBC Winstone (to manage re-consenting 

discharges of contaminants to air as a controlled activity). In my opinion, it would be 

more appropriately managed as a restricted discretionary activity.  Paragraph 84 of 

the 42A report was not amended to reflect my change in recommendation.  

23. In my opinion, a controlled activity will limit council’s ability to adequality undertake its 

regulatory functions, particularly where; 

• there is scientific uncertainty or uncertainty regarding the effects of an 

activity. In this instance, council may seek to manage this uncertainty 

through monitoring and by granting a short duration resource consent. The 
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effectiveness of this approach would be severely limited by a controlled 

activity, requiring council to grant any subsequent consents for the activity.  

• the environment surrounding the activity changes overtime. In this case, it 

is possible that a discharge of the same scale, intensity or duration may no 

longer be appropriate. 

• there is non-compliance with resource consent condition to the extent 

where it would be inappropriate to grant a replacement resource consent.  

24. In conclusion, the recommended activity status (restricted-discretionary) in the 

Proposed Regional Plan s42A recommendations version is my preference. 

Significant ecological areas 
Author: James Griffin 

25. In S42A report - Significant natural and historic heritage (page 83) I recommended a 

mapping change so that the new Significant Ecological Area layer for Ruakaka 

estuary includes the entire estuary, in response to Patuharakeke Te Iwi Trust’s 

submission.  However, in making the change I did not exclude a small area of 

modified habitat at 26 Princes Road, which Kerr and Associates (the consultants who 

prepared the maps) confirmed should be excluded.  This issue is illustrated in 

Appendix 2.  

Dust from unsealed roads 
26. Staff met with representatives from Kaipara and Whangarei District Councils on 6 

August 2018 to discuss Rule C.7.2.5 Discharges of dust to air from the use of 

unsealed public roads by motor vehicles - permitted activity. 

27.  Although no agreement was reached on the wording of the rule which the district 

councils oppose, I wish to clarify a couple of points. 

28. The first point relates to the use of the term ‘dust sensitive areas’ and concern that it 

is too broadly cast and would capture most of the unsealed road network. Many of 

these areas listed as dust sensitive in the Plan are also relevant matters for 
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consideration in the NZ General Circular Investment (No. 16/04) 5including: ‘Number 

of dwellings (houses/km), other locations where people are likely to be exposed (e.g. 

schools, marae or hospitals) (sensitive locations/km), ecologically sensitives areas 

such as rare species habitats or wetlands (sensitive locations/km), horticultural 

sensitive areas such as fruit orchards (sensitive locations/km).  

29. The wording of the rule relates to ‘priority sites’ and no single factor would determine 

whether a locality was a priority site. Rather it would be an overall combination of 

factors (those with the greatest number of contributing factors are effectively the 

highest priority sites) so the situation envisaged by the district councils of large parts 

of the unsealed road network being captured by the rule would not arise. 

30. The second point relates to the use of the term ‘programme’ and concern with what 

this term means. In my mind, a programme relates to a list of sites of descending 

priority order with proposed actions alongside them. Such a programme is already 

contained in the Regional Land Transport Plan for each district council (at the time of 

writing, Kaipara District Council does not have any proposed actions for its priority 

sites). District councils point out that ‘programme’ could be interpreted as something 

wider, akin to a ‘strategy’ which may include measures other than road sealing or 

dust suppression e.g. setting speed limits, voluntary agreements with forestry 

companies, education. While I agree that this is part of a ‘package’ of responses to 

the issue, those areas that are the highest priority sites are likely to require sealing or 

other dust suppression methods. As stated, district councils have already tabulated 

these sites based on criteria in the NZ General Circular. 

Acid Sulphate Soils 
Author: Jon Trewin 

31. There was also discussion with Kaipara and Whangarei District Councils on acid 

sulphate soils. Although I am still not convinced of the need for specific rules and 

have concerns on the accuracy of the mapping (for setting rules) I do believe the 

                                                

5 The NZ General Circular Investment: No 16/04 provides an assessment critiera to determine the risk to human 
health from dust on unsealed roads. Those deemed at high risk will probably receive funding through the 
National Land Transport Programme subject to a robust business case. Those deemed at medium risk may be 
funded. 



 

10 

 

issue could be addressed through better information and advice. This could sit 

outside the Plan and involve the regional council to the extent expertise allows.  

Catchment specific livestock exclusion rules 
Author: Justin Murfitt 

32. It has come to my attention that there is some unintended inconsistency between the 

catchment specific and region-wide livestock exclusion rules in Proposed Regional 

Plan for Northland – S42A recommendations.  

33. Catchment specific livestock exclusion rules apply in both the Mangere and 

Whangarei Harbour catchments (Rules E.0.7 and E.0.9 respectively). These differ 

from region-wide Rule C.8.1.1 in terms of the exclusion required and the timeframes 

applied as set out in the tables for each rule. Otherwise, the intention is that they are 

consistent with Rule C.8.1.1  

34. The differences appear to have arisen as recommended changes to Rule C.8.1.1 in 

response to submissions have not been transferred into catchment specific rules – 

these are limited to the text used in the rule preceding the Tables for Rules E.0.7 and 

E.0.9. Examples include the recommended inclusion of the term “indigenous” in 

Condition 1 and the exception for deer recommended in Condition 3 of the s42A 

version of Rule C.8.1.1 – neither of which have been carried into the catchment 

specific rules (note: there are several other minor changes to be made as well). 

35. I recommend that catchment specific livestock exclusion rules (Rules E.0.7 and 

E.0.9) be amended to be as consistent with region-wide Rule C.8.1.1 where this does 

not affect the primary intent of these rules (which is to require more extensive 

livestock exclusion or apply earlier timeframes). This will make application and 

interpretation of the livestock exclusion rules easier for both for landowners and 

council – there is also no material reason for such minor variations between 

catchment specific and region-wide livestock exclusion rules. This means amending 

the conditions preceding the Table in both rules to use the same terminology as that 

used in Rule C..8.1.1. I do not consider this materially changes the catchment 

specific rules and is in effect a consequential amendment or clarification. 
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Appendix 1 – Legal advice on addressing land-
based effects 
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Appendix 2 – Ruakaka Estuary SEA correction  
 

 
 

 

It is recommended that the Significant Ecological Area (SEA) is 
amended to match the Significant Bird Area boundary along the 
line shown.   
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