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Note – This Agreed Statement of Facts (ASOF) for Fisheries Issues updates the 
ASOF dated 2 June 2021.  It responds to the changes in the relief sought 
by the Bay of Islands Maritime Park Inc, Royal Forest & Bird Protection 
Society, and Ngāti Kuta ki te Rawhiti Hapū which the parties were given 
notice of on 8 June 2021. Changes to the text are shown as red/blue 
trackchanges.  

 This updated ASOF was circulated to all the parties before being finalised 
by the Fisheries topic witnesses, all of whom attended the Expert 
Conference. The The Bay of Islands Maritime Park Inc and Ngāti Kuta 
and Te Uri O Hikihiki provided comment. For the record, those 
comments are recorded in this ASOF. They are not agreed 
changes/additions by the Fisheries expert witnesses.  

 

 

The proposal 

1 The appellants (Bay of Islands Maritime Park Incorporated (BOI Maritime Park) 
and Royal Forest and Bird Protection Society of New Zealand (Forest and Bird)), 
Ngāti Kuta ki te Rawhiti hapū (Ngāti Kuta) and Te Uri o Hikihiki hapū seek 
provisions in the proposed Regional Plan for Northland (Proposed Plan) to 
protect areas in the Bay of Islands and Mimiwhangata from the potential adverse 
effects of fishing activities.  

2 BOI Maritime Park, Forest and Bird and Ngāti Kuta seek to introduce objectives, 
policies and rules based on the “Ta Hā o Tangaroa Protection Areas” spatial layer, 
which includes the following sub-areas: 

2.1 Sub-Area A: Maunganui Bay – Oke Bay Rāhui Tapu; 

2.2 Sub Area A Buffer: Maunganui Bay  Oke Bay Rāhui Tapu Buffer Area; 

2.3 Sub-Area B: Ipipiri Moana Mara Tipu Rohe Benthic Protection Area; and 

2.4 Sub-Area C: Ipipiri Rakaumangamanga Moana Mara Tipu Rohe Protection 
Area. 

3 Te Uri o Hikihiki seek to introduce objectives, policies and rules based on the “Te 
Mana o Tangaroa Protection Areas” spatial layer, which includes the following sub-
areas: 

3.1 Sub-Area A: Mimiwhangata Rāhui Tapu; 

3.2 Sub-Area A Buffer: Mimiwhangata Rāhui Tapu Buffer Areas; and 

3.3 Sub-Area C B: Te Au o Morunga Protection Area. 

Fisheries regulations applicable to the proposed marine protection areas 
(commercial, recreational/non-commercial, customary) 
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4 Within the proposed Te Hā o Tangaroa Protection Area and Te Mana o Tangaroa 
Protection Area, there are existing fisheries controls that have been implemented 
under the Fisheries Act 1996 (Fisheries Act). These controls include minimum 
legal sizes, restrictions on certain fishing methods, seasonal and spatial closures, and 
recreational daily bag limits. 

5 A full description of the relevant provisions can be found in the Evidence in Chief 
of Ms McKinnon, tables 1 through 7 8. A summary list can be found at Appendix 
1. Maps showing the geographic extent of the various regulations can be found at 
Appendix 2.  

6 Many of the existing fisheries regulations apply nationally or to the Northland 
region (including to the proposed Protection Areas). In particular: 

6.1 In addition to the area-specific provisions, the Driftnet Prohibition Act 
1991 prohibits driftnet fishing using nets more than 1 km in length in New 
Zealand fisheries waters (EEZ) and since 2020 that prohibition has been 
extended to all driftnets. It also prohibits the transportation and 
transhipment of any fish or marine life taken using a driftnet and prohibits 
driftnets on vessels. There are also prohibitions on drift net fishing in the 
Fisheries Act regulations for commercial and amateur fishers; 

6.2 Seabird bycatch mitigation measures are required for all commercial 
longline activity pursuant to the Fisheries (Seabird Mitigation Measures – 
Bottom Longlines) Circular 2020 (Notice No. MPI 1174) and Fisheries 
(Seabird Mitigation Measures—Surface Longlines) Circular 2019 (Notice 
No. MPI 1104); 

6.3 No commercial fisher shall use any trawling vessel over 46m long in the 
territorial sea;1  

6.4 (Applicable throughout all proposed protection areas) No commercial 
fisher shall take banded wrasse, cockle, pipi, spotted black grouper, shortbill 
spearfish or sailfish, or sell or possess for sale banded wrasse, black 
angelfish, butterfly perch, giant boarfish, green wrasse, kelpfish, long-finned 
boarfish, marble fish, notch-headed marblefish, painted moki, red moki, red 
mullet, red pigfish, rock cod, Sandager’s wrasse, scarlet wrasse, silver 
drummer, splendid perch, or toadstool grouper.2 

7 The following table provides a summary of the existing fisheries regulation that 
already apply to each sub-area (in addition to regulations noted above). See Tables 1 
to 7 8 in Ms McKinnon’s brief of evidence for full description of the fisheries 
regulations in place.  

 

                                                      
1  Fisheries (Commercial Fishing) Regulations 2001 (SR 2001/253), reg 72. 
2  Fisheries (Auckland and Kermadec Areas Commercial Fishing) Regulations 1986 (SR 1986/216). 
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Location Summary of provisions currently in place 
Sub-Area A 
Maunganui Bay-Oke 
Bay Rāhui Tapu & Sub
Area A buffer  

• Temporary closure to all fishing except kina in 
Maunganui Bay only (s186A Fisheries Act) 

• No commercial fisher shall use any trawl or Danish 
seine net 

• No commercial fisher shall take any scallops 
• No commercial or recreational fisher shall use any 

set net 1NM around Twins Rock 
 

Sub-Area B 
Ipipiri Moana Mara 
Tipu Rohe benthic 
protection area 

• No commercial fisher shall use any trawl or Danish 
seine net 

• No commercial fisher shall take any scallops 
• No commercial fisher shall take fish 1 October-30 

April. Rock lobster can be taken by potting under 
permit 

• No commercial fisher shall use for taking fish: a 
box or teichi net, purse seine net, Danish seine net, 
trawl net, lampara net, or set nets >1000m in 
length 

• No commercial or recreational fisher shall use any 
set net 1NM around Whale Rock 

• No recreational fisher shall use or possess a set net 
or set line between 1 October to 30 April except 
when targeting flatfish or grey mullet 

Sub Area C  Inner Bay 
of Islands (south of 
Tapeka Point) 

• No commercial fisher shall use any trawl or Danish 
seine net 

• No commercial fisher shall take any scallops 
• No commercial fisher shall use for taking fish: a 

box or teichi net, purse seine net, Danish seine net, 
trawl net, lampara net, or set nets >1000m in 
length (Port Russell) 

• Waikare Inlet Taipure excluded from the proposed 
Sub Area C 
 

Sub-Area C – 
Rakaumangamanga 
Moana Mara Tipu Rohe 
Outer Bay of Islands 

• No commercial fisher shall use any trawl or Danish 
seine net (south of a line Cape Wiwiki-Red Head-
Cape Brett) 

• No commercial fisher shall take any scallops (south 
of a line Cape Wiwiki-Red Head-Cape Brett) 

• No commercial fisher shall take scallops from the 
outer waters of Sub-Area C other than between the 
hours of 6am and 6pm on any day. 

• No commercial fisher or recreational fisher shall 
use any set net (1NM around Cape Wiwiki,  Twins 
Rock, Whale Rock) 

• No commercial fisher or recreational fisher shall 
use any net (1NM around Ninepin, Cape Brett, 
Bird Rock) 
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Location Summary of provisions currently in place 
• Te Puna Mātaitai Reserve is excluded from the 

proposed Sub-Area C 
 

Sub-Area A 
Mimiwhangata Rāhui 
Tapu & buffers (West & 
East) 

The majority of this area falls within the The existing 
Mimiwhangata Marine Park covers some of this area 
where: 
• No commercial fisher shall take or possess fish or 

seaweed by any method. 
• Recreational fishers using lines with a maximum of 

1 hook, trolling, spears, hand gathering or pots 
(max 1 pot/person or vessel) may harvest: 
barracouta, billfish, blue maomao, flatfish, garfish, 
green-lipped  mussel, gurnard, kahawai, kina, 
kingfish, mackerel, rock lobster, scallop, shark, 
snapper, tarakihi, trevally, tuatua, tuna, yellow-eyed 
mullet  

 
 
Outside the Marine Park: 
• No commercial fisher shall take scallops other than 

between the hours of 6am and 6pm on any day. 
Sub-Area C B - Te Au o 
Morunga Protection 
Area (Mimiwhangata to 
Cape Brett excluding 
near shore Bland Bay 
and Whangaruru 
Harbour) 

• No commercial fisher shall take scallops other than 
between the hours of 6am and 6pm on any day. 

• No commercial fisher or recreational fisher shall 
use any net (1NM around Bird Rock) 

 

Managing stock sustainability  

8 As well as the above regulations, the Minister for Oceans and Fisheries is required 
to set a Total Allowable Catch (TAC) for each fishstock managed under the Quota 
Management System. The TAC is then allocated between fishing sectors. An 
allowance is made for Māori customary non-commercial fishing, recreational 
fishing, and other mortality, and then a Total Allowable Commercial Catch (TACC) 
is set.  
 

9 For species such as snapper and rock lobster, the Minister is required to set a TAC 
that maintains a stock at or above, restores a stock to or above, or moves the stock 
towards or above a level that can produce the maximum sustainable yield. Reviews of 
TACs are informed by a range of information sources alongside the application of 
statistical methods and supported by scientific working groups chaired by Fisheries 
New Zealand (FNZ) and whose membership comprises FNZ officials, 
independent scientists, and representatives of fishing stakeholder sectors. This is 
explained in the evidence of Mr Hore on Fisheries Management at [31] and [36].  
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these areas. Noting that Maunganui Bay is subject to a closure under s186A 
Fisheries Act 1996 and Mimiwhangata is a Marine Park.  

Existing customary (non-commercial) fishing activity 

33 “Customary food gathering” is defined in the Fisheries (Kaimoana Customary 
Fishing) Regulations 1998 and means the traditional rights confirmed by the Treaty 
of Waitangi and the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992, 
being the taking of fish, aquatic life, or seaweed or managing of fisheries resources, 
for a purpose authorised by Tangata Kaitiaki/Tiaki, including koha, to the extent 
that such purpose is consistent with Tikanga Māori and is neither commercial in 
any way nor for pecuniary gain or trade.  

34 It should be noted that not all fishing for customary purposes falls within the legal 
definition of “customary food gathering” as outlined below. Outside gazetted rohe 
moana, customary fishing can be authorised under the Fisheries (Amateur Fishing) 
Regulations 2013 for the purposes of hui or tangi, but this information is not 
required to be reported to MPI and is considered incomplete. As a practical matter, 
food gathering which does not require authorisation under the Kaimoana 
regulations represents the majority of non-commercial fishing undertaken by Māori.  
Customary food gathering within areas that are gazetted rohe moana is carried out 
in accordance with the Fisheries (Kaimoana Customary Fishing) Regulations 1998, 
and harvest information required to be provided to MPI. There is one are two 
gazetted rohe moana in the proposed protection areas (Ngā Hapū o Taimai Ki Te 
Marangi and Ngāti Kuta-Patukeha) and one nearby (Ngā Hapū o Taiamai Ki Te 
Marangi) as shown below. Customary food gathering within a gazetted rohe moana 
that falls within the parameters of the Amateur Fishing Regulations (i.e. within 
amateur daily bag limits and size limits) will not usually be undertaken through an 
authorisation under the Kaimoana Regulations.  

35 Instead, the Amateur Fishing Regulations will be relied upon. As a practical matter, 
this represents the majority of non-commercial fishing undertaken by Māori in 
Northland.    
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36 Within the gazetted Ngā Hapū o Taimai Ki Te Marangi and Ngāti Kuta-Patukeha 
rohe moana areas, Tangata Kaitiaki have the role of providing permits for 
customary fishing. Permits are provided for when whānau need kaimoana for 
events such as tangi, celebrations, and when hosting manuhiri. The Ngā Hapū o 
Taimai Ki Te Marangi  gazetted rohe moana is organised and implemented at the 
hapū or marae level by Te Komiti Kaitiaki and focusses on customary food 
gathering and fishing. This hapū rohe moana is also part of the wider rohe moana 
of Ngāpuhi at an iwi level. From 2014 to 2016, for the onetwo rohe moana in the 
Bay of Islands covered by the proposed protection areas, 202 332 authorisations 
were issued under the Kaimoana Regulations for 15 species with the highest take 
authorised for kina (32,15046, 675 individuals), mussels, (26,10036, 091), scallops 
(9,74010,940) and oysters (7,75610,805). 

37 From 2016 to 2018, 49 customary authorisations were issued for 12 species under 
the Amateur Regulations in areas of Northland covered by the proposed protection 
areas.  The most take was issued for kina (11,100 individuals), mussels (2,100) and 
scallops (1,300). 

Fisheries enforcement undertaken by the Ministry for Primary Industries (MPI) 

38 The enforcement and administration of the Fisheries Act is undertaken by MPI 
Fishery Officers. 
 

39 In the Upper North Island region, MPI employs seven Fishery Officers in 
Whangarei, and three in Kaitaia to monitor commercial, recreational, and 
customary fishing activity. These staff are supported by Honorary Fishery Officers, 
who are required to undergo extensive training to hold and maintain their Fishery 
Officer warrants. 
 

40 Fishery Officers conduct land-based patrols and waterborne patrols on three patrol 
vessels in the region. In addition, Fishery Officers work with partner government 
agencies such as New Zealand Customs, the Royal New Zealand Navy and the 
Royal New Zealand Airforce to provide extended maritime capability using larger 
vessels and surveillance flights. 
 

41 To support monitoring of commercial fishing, new regulations were recently 
introduced to require all commercial fishers to report their catch and position 
electronically during fishing trips. Electronic position reporting allows for better 
enforcement of spatial fishing regulations. This is supported by the MPI maritime 
domain awareness tool, Waka Haurapa. This system monitors New Zealand 
registered commercial fishing vessels, positions and tracks in near real time and has 
built in alerts that notify MPI when vessels have strayed into closed areas. 
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48 The full framework of deeds and legislation to give effect to the agreements 
between the Crown and Maori in the Fisheries Settlement involves:  
 

48.1 the (now repealed) Maori Fisheries Act 1989.  

48.2 the 1992 Fisheries Deed of Settlement.  

48.3 the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992. This Act 
implemented the initial 1992 Deed of Settlement.  

48.4 customary fisheries management, contained in Part 9 of the Fisheries Act 
1996 and the Fisheries (Kaimoana Customary Fishing) Regulations 1998 . 

48.5 the Maori Fisheries Act 2004.  

48.6 the Māori Commercial Aquaculture Claims Settlement Act 2004.  
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Appendix 1: Summary of commercial and recreational regulations that apply 
nationally and to the Northland region (including the proposed Protection 
Areas) 

Type Short description of regulation 

Commercial regulation 

Species prohibition 

Taking of spotted black groper, shortbill spearfish and sailfish prohibited 

Taking of tuatua prohibited 

Taking of pipi prohibited in quota management area PPI1B (East Northland) 

Taking of cockle prohibited in quota management area COC1B (East Northland) 

No person shall sell or possess for sale certain reef fish (Banded wrasse, Black angelfish, Butterfly perch, 
Giant boarfish, Green wrasse, Kelpfish (hiwihiwi), Long-finned boarfish, Marblefish, Notch-headed 
marblefish, Painted moki, Red moki, Red mullet (goatfish), Red pigfish, Rock cod, Sandager's wrasse, 
Scarlet wrasse, Silver drummer, Splendid perch, Toadstool groper) 

Method prohibition 

Trawling by vessels over 46 m long prohibited in territorial sea (12 nautical miles) 

Foreign-owned New Zealand fishing vessels used for tuna longline fishing must not fish in the territorial 
sea (12 nautical miles) 

Foreign-owned Skipjack tuna purse seiner must not fish in the territorial sea 

Foreign-owned New Zealand fishing vessels that are squid jiggers must not fish in the territorial sea 

Method restriction 

Restriction on taking kina other than by hand-gathering 

Restriction on the use of underwater breathing apparatus (scuba) – certain species/circumstances 

No take of snapper, trevally, or rig by means of any set net which has mesh of a size less than 125 mm 

Minimum set net mesh size for specified species (including kahawai, school shark, snapper and trevally) 

Trawl net with a mesh size of less than 125 mm in the cod end cannot be used (unless authorised)  

Anchovy, pilchard, or saury may be taken by means of a net (not being a purse seine or lampara net) with 
no mesh of which is less than 25 mm. 

Snapper cannot be taken by any drag net with a mesh size of less than 125 mm. 

The Precision Seafood Harvesting Modular Harvest System trawl net is authorised for use only when 
targeting hake and hoki, fishing in HAK1 and HOK1, using bottom trawl or midwater trawl methods and at 
a water depth greater than 250m. 

Species restriction 
Size limits for female and male lobsters, no take of lobsters in prohibited state (i.e. berried females, soft-
shell lobsters), Apertures required in rock lobster pots 

Recreational regulation 

Species restriction 

Daily limit for snapper for the Auckland (East) FMA (seven snapper) 

Minimum length for snapper 

Combined daily limit for specified finfish species is 20 (including individual species limit of 5 bluenose. 

Combined daily limit for hapuku/bass and kingfish is 5  

Daily limit for grey mullet is 30 

Daily limit for kingfish is 3 

Daily bag limit for kina is 50 

Daily blue cod limit of 20. Pot mesh minimum size of 54mm. Minimum length of 30cm. Accumulation limit 
of 2 times the daily blue cod limit. Must be landed in a measurable state unless eaten on vessel. 

Method restriction Minimum net mesh size for specified finfish species (e.g. 125 mm for snapper) 

Species prohibition No take of scallops during closed season, 1 April to 31 August 

Species and 
method restriction 

Daily bag limit of 6 rock lobsters, size limits for female and male lobsters, no take of lobsters in prohibited 
state (i.e. berried females, soft-shell lobsters), certain loops or spears cannot be used to take rock lobster, 
daily pot limits (3 per individual, 6 two or more individuals),  Apertures required in rock lobster pots. 
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