
Appendix B 
 
 

Local Government Act 2002 - Sections 76-82 

76 Decision-making   

(1) Every decision made by a local authority must be made in accordance with such of the 
provisions of sections 77, 78, 80, 81, and 82 as are applicable.  

(2) Subsection (1) is subject, in relation to compliance with sections 77 and 78, to the 
judgments made by the local authority under section 79.  

(3) A local authority—  

 (a) must ensure that, subject to subsection (2), its decision-making processes promote 
compliance with subsection (1); and  

 (b) in the case of a significant decision, must ensure, before the decision is made, that 
subsection (1) has been appropriately observed.  

(4) For the avoidance of doubt, it is declared that, subject to subsection (2), subsection (1) 
applies to every decision made by or on behalf of a local authority, including a decision not 
to take any action.  

(5) Where a local authority is authorised or required to make a decision in the exercise of any 
power, authority, or jurisdiction given to it by this Act or any other enactment or by any 
bylaws, the provisions of subsections (1) to (4) and the provisions applied by those 
subsections, unless inconsistent with specific requirements of the Act, enactment, or 
bylaws under which the decision is to be made, apply in relation to the making of the 
decision.  

(6) This section and the sections applied by this section do not limit any duty or obligation 
imposed on a local authority by any other enactment.  

 

77 Requirements in relation to decisions   

(1) A local authority must, in the course of the decision-making process,—  

 (a) seek to identify all reasonably practicable options for the achievement of the 
objective of a decision; and  

 (b) assess those options by considering—  

 (i) the benefits and costs of each option in terms of the present and future social, 
economic, environmental, and cultural well-being of the district or region; and  

 (ii) the extent to which community outcomes would be promoted or achieved in 
an integrated and efficient manner by each option; and  

 (iii) the impact of each option on the local authority's capacity to meet present and 
future needs in relation to any statutory responsibility of the local authority; 
and  

 (iv) any other matters that, in the opinion of the local authority, are relevant; and  
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 (c) if any of the options identified under paragraph (a) involves a significant decision in 
relation to land or a body of water, take into account the relationship of Maori and 
their culture and traditions with their ancestral land, water, sites, waahi tapu, valued 
flora and fauna, and other taonga.  

(2) This section is subject to section 79.  

 

78 Community views in relation to decisions   

(1) A local authority must, in the course of its decision-making process in relation to a matter, 
give consideration to the views and preferences of persons likely to be affected by, or to 
have an interest in, the matter.  

(2) That consideration must be given at—  

 (a) the stage at which the problems and objectives related to the matter are defined:  

 (b) the stage at which the options that may be reasonably practicable options of 
achieving an objective are identified:  

 (c) the stage at which reasonably practicable options are assessed and proposals 
developed:  

 (d) the stage at which proposals of the kind described in paragraph (c) are adopted.  

(3) A local authority is not required by this section alone to undertake any consultation process 
or procedure.  

(4) This section is subject to section 79.  

 

79 Compliance with procedures in relation to decisions   

(1) It is the responsibility of a local authority to make, in its discretion, judgments—  

 (a) about how to achieve compliance with sections 77 and 78 that is largely in proportion 
to the significance of the matters affected by the decision; and  

 (b) about, in particular,—  

 (i) the extent to which different options are to be identified and assessed; and  

 (ii) the degree to which benefits and costs are to be quantified; and  

 (iii) the extent and detail of the information to be considered; and  

 (iv) the extent and nature of any written record to be kept of the manner in which it 
has complied with those sections.  

(2) In making judgments under subsection (1), a local authority must have regard to the 
significance of all relevant matters and, in addition, to—  

 (a) the principles set out in section 14; and  

 (b) the extent of the local authority's resources; and  
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 (c) the extent to which the nature of a decision, or the circumstances in which a decision 
is taken, allow the local authority scope and opportunity to consider a range of 
options or the views and preferences of other persons.  

[(3) The nature and circumstances of a decision referred to in subsection (2)(c) include the 
extent to which the requirements for such decision-making are prescribed in or under any 
other enactment (for example, the Resource Management Act 1991).]  

[(4) Subsection (3) is for the avoidance of doubt.]  

 

80 Identification of inconsistent decisions   

(1) If a decision of a local authority is significantly inconsistent with, or is anticipated to have 
consequences that will be significantly inconsistent with, any policy adopted by the local 
authority or any plan required by this Act or any other enactment, the local authority must, 
when making the decision, clearly identify—  

 (a) the inconsistency; and  

 (b) the reasons for the inconsistency; and  

 (c) any intention of the local authority to amend the policy or plan to accommodate the 
decision.  

(2) Subsection (1) does not derogate from any other provision of this Act or of any other 
enactment.  

 

81 Contributions to decision-making processes by Maori   

(1) A local authority must—  

 (a) establish and maintain processes to provide opportunities for Maori to contribute to 
the decision-making processes of the local authority; and  

 (b) consider ways in which it may foster the development of Maori capacity to contribute 
to the decision-making processes of the local authority; and  

 (c) provide relevant information to Maori for the purposes of paragraphs (a) and (b).  

(2) A local authority, in exercising its responsibility to make judgments about the manner in 
which subsection (1) is to be complied with, must have regard to—  

 (a) the role of the local authority, as set out in section 11; and  

 (b) such other matters as the local authority considers on reasonable grounds to be 
relevant to those judgments.  

 

82 Principles of consultation   

(1) Consultation that a local authority undertakes in relation to any decision or other matter 
must be undertaken, subject to subsections (3) to (5), in accordance with the following 
principles:  

Northland Regional Council Submission Page 36



 (a) that persons who will or may be affected by, or have an interest in, the decision or 
matter should be provided by the local authority with reasonable access to relevant 
information in a manner and format that is appropriate to the preferences and needs 
of those persons:  

 (b) that persons who will or may be affected by, or have an interest in, the decision or 
matter should be encouraged by the local authority to present their views to the local 
authority:  

 (c) that persons who are invited or encouraged to present their views to the local 
authority should be given clear information by the local authority concerning the 
purpose of the consultation and the scope of the decisions to be taken following the 
consideration of views presented:  

 (d) that persons who wish to have their views on the decision or matter considered by 
the local authority should be provided by the local authority with a reasonable 
opportunity to present those views to the local authority in a manner and format that 
is appropriate to the preferences and needs of those persons:  

 (e) that the views presented to the local authority should be received by the local 
authority with an open mind and should be given by the local authority, in making a 
decision, due consideration:  

 (f) that persons who present views to the local authority should be provided by the local 
authority with information concerning both the relevant decisions and the reasons for 
those decisions.  

(2) A local authority must ensure that it has in place processes for consulting with Maori in 
accordance with subsection (1).  

(3) The principles set out in subsection (1) are, subject to subsections (4) and (5), to be 
observed by a local authority in such manner as the local authority considers, in its 
discretion, to be appropriate in any particular instance.  

(4) A local authority must, in exercising its discretion under subsection (3), have regard to—  

 (a) the requirements of section 78; and  

 (b) the extent to which the current views and preferences of persons who will or may be 
affected by, or have an interest in, the decision or matter are known to the local 
authority; and  

 (c) the nature and significance of the decision or matter, including its likely impact from 
the perspective of the persons who will or may be affected by, or have an interest in, 
the decision or matter; and  

 (d) the provisions of Part 1 of the Local Government Official Information and Meetings 
Act 1987 (which Part, among other things, sets out the circumstances in which there 
is good reason for withholding local authority information); and  

 (e) the costs and benefits of any consultation process or procedure.  

(5) Where a local authority is authorised or required by this Act or any other enactment to 
undertake consultation in relation to any decision or matter and the procedure in respect of 
that consultation is prescribed by this Act or any other enactment, such of the provisions of 
the principles set out in subsection (1) as are inconsistent with specific requirements of the 
procedure so prescribed are not to be observed by the local authority in respect of that 
consultation.  
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EXTRACT 
 
Section 24A RMA Investigation of the consent processing performance of the 
Far North District Council. 
 
Prepared for the Minister for the Environment 
February 2010 
By Cowie Resource Manager Ltd and Hill Young Cooper Ltd 
 
Section 6.1.1, page 17: The Political Relationship 
 
 
“As with any relationship between a regional and territorial authority good 
collaboration is necessary on some matters – such as land use consents for 
earthworks where both councils can exercise controls but for different reasons, and 
in the preparation of regional and district plans. Inevitable also are tensions – district 
councils are major resource users in any region in relation to matters such as 
discharges from community wastewater schemes and landfills, and the taking of 
water for community supply – and the regional council is the regulatory authority for 
discharges to the environment and water takes and use.  
 
There is political tension between FNDC and NRC. There are several reasons for 
this, the primary one being that FNDC do not regard NRC decisions on wastewater 
discharges to be affordable. We understand FNDC believes that it should be a 
unitary authority, which would exercise both regional and district council functions 
under sections 30 and 31 of the RMA. 
 
While it is beyond the scope of this investigation to examine the merits or otherwise 
of such a governance arrangement in the Far North, we note that the FNDC has 
much work to do to get its own house in order. Examples include improvements to 
the District Plan and the provision of infrastructure, particularly as it relates to 
wastewater treatment and disposal. In the latter instance we note that some Far 
North communities have only rudimentary wastewater treatment, with well 
documented problems such as the need for some oyster farms to close due to the 
risk of contamination, primarily from septic tank discharges. The Council has made 
23 applications to the Ministry of Health fund known as the Sanitary Works Subsidy 
Scheme that provides funds towards the costs of sewage treatment for relatively poor 
and small communities. Of these applications however, only two are active (these are 
for Russell and Kawakawa), five are provisional and 16 have been put on hold by 
FNDC because of funding constraints and the stringent consent conditions being put 
on the plants.6  
 

Until matters such as these are resolved, the question of whether the Council should 
exercise unitary functions should not be explored actively. It would not be appropriate 
for instance for FNDC to make decisions on standards for wastewater discharges to 
the coastal environment. It would also need to prepare plans for its regional 
functions, but at present the District Plan needs substantive work. Matters such as 
this should be the District Council’s priority.” 
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Radio Transcript 
 
Morning Report – Wednesday 2 June 2010 @ 8.55am 

‘Northland councils persist with doomed unitary proposal’ 
 
Report by Lois Williams 
 
 
SEAN PLUNKET:  The Minister of Local Government, Rodney Hide, has poured cold 

water on the hopes of two Northland councils pushing to become unitary authorities. 

The Mayors of the Far North and Whangarei District Councils are leading the charge 

to abolish the Northland Regional Council, take over its functions and divide its 

assets between them.  But Radio NZ has been told the campaign is doomed and a 

waste of ratepayers money.  Lois Williams reports. 

 

LOIS WILLIAMS: The Whangarei and Far North Councils have spent nearly 

$150,000 on their unitary dream and that’s set to rise to $200,000 next month. It 

hasn’t been easy drumming up interest in local government reform in the North.  Lois 

Elliott from the Russell Ratepayers Association puts it this way. 

 

LOIS ELLIOTT: At a grassroots level I don’t think there’s a lot of appetite for it 

because I don’t even hear conversation with ordinary people that this is actually of 

importance to them. 

 

LOIS WILLIAMS: But by close of play on Monday, the Far North and Whangarei 

District Councils had received 900 submissions on their proposal to become unitary 

authorities.  The Whangarei Council officer managing the process is Paul Dell. 

 

PAUL DELL: I think that there's been a lot of interest from people and I think that's a 

good number of submissions so I'm pleased with those. 

  

LOIS WILLIAMS: But two of Northland's councils want nothing to do with the reform 

process. The asset rich Regional Council says the McKinlay Report which 
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recommended first one, then two unitary authorities, was tailored to fit the agendas of 

the Far North and Whangarei Councils who paid for it. And the Kaipara District which 

has low debt levels, unlike Whangarei and the Far North, has pulled out as well. 

Here's the Mayor, Neil Tiller. 

  

NEIL TILLER: Our Council's adamant that there’s no benefits in Kaipara joining up 

with the Whangarei Council and or having two unitary councils for Northland. We're 

quite happy to get on with the job with what we've got. 

  

LOIS WILLIAMS: And that presents a problem for Whangarei and the Far North. 

Without regional consensus they can't put a case themselves to the Local 

Government Commission for a unitary scheme. They need 10% of ratepayers to 

petition the Commission and ask for reform. And that's where the saga's heading. A 

hearing by independent commissioners, a report and a ratepayer poll. The Minister of 

Local Government Rodney Hide says it’s an odd way for councils to go about things 

and he doesn't rate their chances. 

  

RODNEY HIDE: The 10% one really is a citizens-initiated process and councils they 

normally have to initiate it, they get all the councils concerned to agree. Local 

councils can spend ratepayer's money as they choose but clearly they're going to 

struggle with the Local Government Commission when they can't get all the Councils 

of the region to agree. 

  

LOIS WILLIAMS: Other Government sources who asked not to be named say the 

Councils have been warned that without unity their campaign is a waste of 

ratepayers money but they've boxed on regardless. Lois Elliott is one of a number of 

ratepayers hoping for a knockout. 

  

LOIS ELLIOTT: Well we don't actually have a belief that these things are going to 

happen because we can't see our leaders agreeing on the idea and we're not ready 

for a battle over it so we're just hoping the whole thing will go away. 

  

LOIS WILLIAMS: Paul Dell of the Whangarei District Council says no ones told him 

the unitary scheme won't fly and the hearing of submissions is set down for month. 

For Morning Report, Lois Williams. 
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The N
orthland Regional Council aim

s to create a region of choice through grow
th, and the provision of regional leadership, environm

ental protection, econom
ic opportunities and integrated 

infrastructure. W
e w

ill achieve this by putting our com
m

unity and region first. W
e are com

m
itted to being forw

ard thinking and innovative, flexible and open, responsive and value-driven, and 
professional and accountable. W

e also w
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unity groups, developm
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The debate about the future of local governm
ent in 

N
orthland has been hotting up in recent m

onths.

An expensive report and a series of publications and 
advertisem

ents has put forw
ard the case for tw

o unitary 
authorities, favoured by the Far N

orth and W
hängärei 

District Councils. How
ever, they are just tw

o of four local 
governm

ent bodies representing N
orthland ratepayers.

N
orthland Regional Council agrees that w

e should alw
ays 

be striving to im
prove local governm

ent service delivery 
w

ithin the present structure. How
ever, w

e believe a lot of 
m

isinform
ation has been circulated about this and that the 

current drive for unitary authorities sim
ply isn’t in the best 

interests of ordinary N
orthlanders.

In fact all four local authorities in N
orthland already 

w
ork closely together across num

erous areas, including 
infrastructure and transport. W

e agree there are other 
w

ays in w
hich w

e could w
ork even m

ore closely together, 
but it doesn’t need a costly reorganisation of local 
governm

ent. W
e could do m

ore now
 for little extra cost.

All that’s really required is a shared desire to w
ork 

together for everyone’s benefit and the benefit of 
N

orthland as a w
hole.

T
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W
ant m

ore inform
ation?  V

isit w
w

w
.nrc.govt.nz/thefacts

W
hat’s in N

orthland’s best interests?

N
orthland Regional Council believes all four 

Councils should put aside their differences 
and w

ork together to ‘put N
orthland first’.  

A costly reorganisation is not needed – just the w
ill to 

w
ork together for the benefit of N

orthland ratepayers. 
Any change should be about w

hat’s best for N
orthland. 

W
e need to be united as a region – not divided.

W
ere the consultants influenced to com

e up w
ith 

the results they did?

Report author Peter M
cKinlay publicly 

acknow
ledged “the process had been 

com
plicated by W

hangarei M
ayor Stan 

Sem
enoff and Far N

orth M
ayor W

ayne Brow
n saying from

 
the beginning there should be tw

o unitary authorities”. 

Inform
ation w

e received under the Local G
overnm

ent 
O

fficial Inform
ation and M

eetings Act show
s Peter 

M
cKinlay saying the tw

o unitary authorities option his 
report ultim

ately recom
m

ended w
as, in fact, the “least 

favoured” and he questions w
hether a Far N

orth unitary 
authority is likely to be financially viable.

W
asn’t the Regional Council initially in favour  

of review
ing the w

ay local governm
ent services 

are delivered in N
orthland?

Yes. In fact, w
e suggested it. How

ever,  
it quickly becam

e clear the Far N
orth and 

W
hängärei District Councils w

ere directing 
the authors of the M

cKinlay D
ouglas Report on 

Local G
overnm

ent O
ptions for N

orthland to 
achieve the results those Councils w

anted. 

W
e w

ithdrew
 at an early stage because w

e believed the 
resulting report w

ould not be independent or based on 
w

hat’s best for N
orthland and its people. 

A
uckland is being restructured. Shouldn’t w

e be 
prepared?

Central G
overnm

ent has repeatedly  
 stressed it’s not interested in even  
 considering pushes by other Councils  

for unitary authorities until the Auckland SuperCity is  
up and running. 

Central G
overnm

ent has also indicated it plans to reform
 

(next year) the Local G
overnm

ent Act, under w
hich all 

Councils operate. Existing Councils w
ill be consulted.

W
hat about the environm

ent? Can a unitary 
authority successfully be both ‘poacher’ and 
‘gam

ekeeper’?

In N
orthland, the Far N

orth and W
hängärei 

District Councils have com
m

ented publicly 
about the value the Regional Council places 

on N
orthland’s environm

ent and have com
plained that 

our standards are too high. They suggest independent 
com

m
issioners could be used to issue resource consents. 

Q
uestion: W

ho w
ill m

onitor resource consents to m
ake 

sure the environm
ent is protected if a unitary authority 

structure is adopted? District Councils have been 
prosecuted in the past for repeatedly allow

ing raw
 

sew
age to flow

 into N
orthland harbours – w

ill they 
prosecute them

selves?

W
ouldn’t planning be sim

pler under unitary 
authorities?Rather than sim

plifying planning, the tw
o 

unitary authorities m
odel currently being 

prom
oted by the Far N

orth and W
hängärei 

District Councils w
ill lead to duplication of all the 

docum
ents the Regional Council is legally required to 

produce. 

Q
uestion: How

 m
uch confusion w

ill be caused 
– and m

oney w
asted – by having tw

o Regional Policy 
Statem

ents, tw
o Coastal Plans or tw

o W
ater and  

Soil Plans? 

W
hat about the Councils’ assets – w

ould 
com

bining them
 save m

e m
oney?

As a ratepayer, you already ow
n the assets 

of all four Councils. How
ever, som

e Councils 
are better at looking after these assets for 

you than others. The Regional Council has cautiously and 
prudently m

aintained – and grow
n – your assets over 

m
any years. Your current Regional Council rates bills 

w
ould be about 30 percent higher w

ithout the returns 
from

 these investm
ents.

Local governm
ent reorganisation – the costs?

There are no know
n exam

ples w
orldw

ide 
w

here services have been delivered m
ore 

cheaply w
hen Councils have been m

erged. 
N

o real w
ork has been done on the cost of any changes 

to local governm
ent in N

orthland.

H
ow

 w
ould m

y rates be affected?

N
orthland Regional Council rates are 

am
ong the low

est in N
ew

 Zealand and w
e 

are debt-free. Any transfer of ratepayer 
assets aw

ay from
 the Regional Council w

ill alm
ost 

certainly result in an increase in rates, due to the roughly 
quarter billion dollars debt collectively ow

ed already by 
the Far N

orth and W
hängärei District Councils.
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